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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a

(b)
©)
(d)

(e
®

PROPOSED-includes the full text of preproposal comments, original proposals, continuances, supplemental
notices, and withdrawals.

PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
_graphically portrays the current changes to existing rules as follows:

(a

(b)
(c)

In amendatory sections—

()  underlined materal is new material;
(i) deleted material is ((lined-out-betwean-double-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;
The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a)

(b)
(©)

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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Regulatory Fairness Act

The Regulatory Fairness Act, chapter 19.85 RCW, was adopted in 1982 to minimize the impacts of state reg-
ulations on small business. RCW 43.31.025 defines small business as “‘any business entity (including a sole
proprietorship, corporation, partnership, or other legal entity) which is owned and operated independently
from all other businesses, which has the purpose of making a profit, and which has fifty or fewer employees.”
The act requires review and mitigation of proposed rules that have an economic impact on more than 20 per-
cent of the businesses of all industries or more than 10 percent of the businesses in any one industry (as de-
fined by any three-digit SIC code).

When the above criteria is met, agencies must prepare a small business economic impact statement (SBEIS)
that identifies and analyzes compliance costs and determines whether proposed rules impact small businesses
disproportionately when compared to large businesses. When a proportionately higher burden is imposed on
small businesses, agencies must mitigate those impacts. All permanent rules adopted under the Administra-
tive Procedure Act, chapter 34.05 RCW, are subject to review to determine if the requirements of the Regula-
tory Fairness Act apply. Impact statements are filed with the Office of the Code Reviser as part of the required
notice of hearing.

AN SBEIS IS REQUIRED

When:

The proposed rule has any economic impact on more than 20 percent of all industries or more than 10 percent
of any one industry; or

The proposed rule IMPOSES costs to business that are not minor and negligible.

AN SBEIS IS NOT REQUIRED

When:

The rule is proposed only to comply or conform with a Federal law or regulation;
There is no economic impact on business;

The rule REDUCES costs to business;

There is only minor or negligible economic impact;

The rule is proposed as an emergency rule, although an SBEIS may be required when an emergency rule is
proposed as a permanent rule; or

The rule is pure restatement of statute.
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WSR 93-23-048
PROPOSED RULES
FOREST PRACTICES BOARD
[Filed November 12, 1993, 3:50 p.m.]

Original Notice.

Title of Rule: Amendment to forest practices rules,
Title 222 WAC.

Purpose: To modify provisions of forest practices rules
to protect public resources while maintaining a viable timber
industry.

Statutory Authority for Adoption: RCW 76.09.040,
76.09.060, and chapter 34.05 RCW.

Statute Being Implemented: Chapter 76.09 RCW.

Summary: The proposed rules protect the marbled
murrelet by defining options for "suitable marbled murrelet
habitat" and by identifying critical wildlife habitat (state) for
this species.

Reasons Supporting Proposal: To modify forest practice
rules to provide protection for the marbled murrelet, which
was listed as a threatened species by the United States Fish
and Wildlife Service in October 1992.

Name of Agency Personnel Responsible for Drafting:
Judith Holter, 1111 Washington Street S.E., Olympia, WA,
(206) 902-1412; Implementation and Enforcement: Jack
Hulsey, 1111 Washington Street S.E., Olympia, WA, (206)
902-1400.

Name of Proponent: State of Washington Forest
Practices Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposal provides definitions that relate to
marbled murrelet activity periods, nesting season, occupied
sites, and suitable habitat. It also explains critical wildlife
habitat (state) for the species and places specific types of
forest practices into the Class IV-Special category.

Proposal Changes the Following Existing Rules: Two
options are provided for review and comments by the public:
(1) The "occupied stand approach” and (2) the marbled
murrelet watershed administrative unit (MM- WAU) ap-
proach. The Forest Practices Board solicits public comment
on both of these approaches.

Small Business Economic Impact Statement: The Forest
Practices Board (FPB) is considering rules to protect the
critical wildlife habitat (state) of the marbled murrelet, a
federal and state listed threatened species. Surveys indicate
the upland critical wildlife habitat may be five to 25 acre
stands or larger of old growth timber within 50+ miles of
marine waters. Suitable habitat is scarce because much of
the state and private old growth conifer forests below 3,200’
elevation have been harvested and most of the remnant old
growth forests fragmented.

The proposed rules contain detailed descriptions of
habitat, habitat buffers, nesting season, and the forest
practices that may impact the marbled murrelet. There is a
provision for a site specific special wildlife management plan
developed by the landowner as a preferred alternative to the
rules.

There are two proposed rule approaches, the occupied
stand approach, and the marbled murrelet-watershed adminis-
trative unit approach (MM-WAU). The rules are very
similar for both approaches, but the MM-WAU approach
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designates as Class IV Special forest practices (those subject
to environmental review) harvesting that would impact a
marbled murrelet site, including any harvest of suitable
marbled murrelet habitat within the same WAU.

The landowner proposing Class IV Special forest
practices must complete an environmental review prior to
approval. Unless identified environmental impacts are
adequately mitigated the proposal may be issued a Declara-
tion of Significance and an environmental impact statement
(EIS) required before further processing of the forest
practices application. Compilation of data and information
and the preparation of an EIS may result in substantial costs
and three is no certainty the forest practices would be
approved.

There are provisions in both approaches for removal of
down trees or road construction outside the critical nesting
season, April 1 to August 15 or where a current survey does
not detect use of the habitat by marbled murrelet.

Both approaches are the same on a number of other
Class IV Special forest practices that impact occupied sites.
Delays and increased operational and capital outlay costs
may occur from regulation of forest practices during the
critical nesting season, April 1 to August 15 and during the
daily peak activity periods of the nesting season near sunrise
and sunset.

Significant economic costs could result from the
regulated harvest of standing timber in the occupied marbled
murrelet site and reduced harvest within the managed buffer
zone of the site.

Neither approach requires the landowner to conduct
marbled murrelet surveys to determine the presence of the
bird. However, within a MM-WAU, additional costs could
result from delayed Department of Wildlife surveys and the
need for landowner marbled murrelet surveys verifying the
absence of the bird to allow forest practices in the unoccu-
pied suitable habitat of the MM-WAU.

Both approaches state the preferred option of a land-
owner developed site specific special management plan.
However, the plan may require surveys and other administra-
tive and management expense with only a potential of
increased operational freedom or certainty of forest practices
application approval of operations within or near marbled
murrelet habitat.

Characteristics of suitable marbled murrelet habitat are
the same for both approaches: Old growth timber within 40
miles of marine water in stands (5, 10, 25) acres in extent
and composed of 40% or more, Douglas fir, western hem-
lock, western red cedar or Sitka spruce with 8 trees/acre or
more that are 32" dbh or larger. There are other characteris-
tics, and there are provisions for the Department of Wildlife
to identify other occupied marbled murrelet sites.

Both approaches have regulated buffer zones averaging
300" width that surround occupied marbled murrelet sites.
Where the trees exist, the buffer is to have a minimum of 75
trees/acre composed of 5 trees/acre 20" dbh or larger, and 25
trees/acre 12" dbh or larger, and 45 trees/acre over 6" dbh.

Occupied sites of 5 acres with a minimum buffer of 18
acres affects 23 acres.

Occupied sites of 10 acres with a minimum buffer of 23
acres affects 33 acres.

Occupied sites of 25 acres with a minimum buffer of 32
acres affects 57 acres.

Proposed
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Buffer acreages were calculated for a uniform circle, the
minimum possible size. The actual acreage in a buffer
would usually exceed the minimums shown in the compari-
son.

According to data based on 1988 satellite imagery and
classification of probable marbled murrelet habitats in
Washington state by Eby and Snyder, there are about:
610,000 acres of suitable habitat on federal lands; 57,000
acres of habitat on state lands, and 50,000 acres of habitat on
private lands. The classification included forest lands less
than 3,200’ elevation within 50 miles of marine waters. (All
detected marbled murrelets have been within 52.25 miles of
marine waters with 98.5% of all detections within 40 miles
of marine waters, Hamer, et al., 1992, in preparation.)

The March 1993 report by the Washington Department
of Wildlife listed 148 marbled murrelet status 1-3 sites (nests
and occupation sites) with 114 on federal land, 19 on private
land and 15 on state lands. There were an additional 278
sightings that could not be assigned a status. If these are all
assumed to be status 1-3 sites there would be 331 on federal
land, 61 on private land and 34 on state lands for a total of
426 sites.

Average timber volume was estimated at 30,000 bf/acre
(net) on federal and private forest lands, and 40,000 bf/acre
(net) on state lands. The required buffer strip leave trees
and timber volume was estimated at an average volume of
7,000 bf/acre. The habitat sites are assumed to be decadent
or remnant old growth, and average stand volume and
quality was assumed to be only fair with the average
stumpage value estimated at $800 Mbf.

Marbled murrelet habitat on private forest lands has an
estimated value of $24,000/acre, times 61 status 1-4 sites,
times 5 acres (minimum size), totalling about $7.3 million.
Marbled murrelet site buffers on private forest lands have an
estimated value of $2,100/acre at $300 Mbf, times 18 acres
(minimum size), totalling about $2.3 million. The combined
total is $9.6 million for the estimated minimum cost to
private landowners from the occupied site approach.

The MM-WAU approach would cost more if the
landowner performed surveys to allow operations in survey
determined nonoccupied habitat. There could be increased
losses if additional marbled murrelet sites were discovered.

The landowner may elect to develop a specific site
management plan or pursue forest practices application
approval through environmental review and the potential cost
of preparing an environmental impact statement. Costs or
losses of these alternatives have not been estimated.

Volumes and values cannot be determined accurately
with available data and information, and buffer strip eco-
nomic impacts would vary with the number, size and
condition of trees in the existing timber stand.

Estimating the regulatory impacts on small business,
costs, profits, hourly wages, $100 of sales, etc. is impracti-
cal. The economic impacts on small forest landowners with
marbled murrelet sites on their lands would vary with the
size and conditions of the ownership. A disproportionate
economic impact to the small landowner could occur if the
land had suitable habitat and an occupied marbled murrelet
site.

However, the marbled murrelet is sensitive to distur-
bance, both visual and noise, and prefers large habitat areas
for nest sites. Most small forest landowners holdings are
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second or third growth forests near roads and areas of human
activity, locations and timber stands that are not suitable for
marbled murrelet habitat.

References on the number of occupied sites, the acreage
and landownership of suitable habitat were: The March
1993, Washington Department of Wildlife Draft, Status of
the Marbled Murrelet (Brachyramphus marmoratus) in
Washington and the Report of the Science Advisory Group
to the Forest Practices Board on marbled murrelet rule-
making, 1993, Marbled Murrelet Protection on Nonfederal
Forest Lands in Washington. Reference for average old
growth and mature timber volume/acre by ownership was
Timber Resources Statistics for Western Washington; C. D.
MacLean, P. M. Bassett, G. Yeary; 1993; United States
Forest Service; PNW-RB-191.

Additional information on volume and timber stumpage
values were personal communications, Charles J. Chambers,
Biometrician, Department of Natural Resources, Olympia,
Washington and The Yield of Douglas Fir in the Pacific
Northwest, R. E. McArdle, 1949, United States Forest
Service, Tech. Bull. No. 201.

Prepared by Dan Bigger, Forest Practices Specialist,
Department of Natural Resources, November 12, 1993.

Hearing Location: Natural Resources Building, Confer-
ence Room 172, 1111 Washington Street S.E., Olympia, WA
98504, on May 10, 1994, at 7 p.m. The Forest Practices
Board will hold additional hearings in Western Washington
on this proposal. Hearing locations may include Grays
Harbor County and the Olympic Peninsula. Dates, times and
specific locations will be published in the Washington State
Register well in advance of the hearings.

Submit Written Comments to: Judith Holter, Depart-
ment of Natural Resources, Forest Practices Division, P.O.
Box 47012, Olympia, WA 98504-7012, by June 30, 1994.

Date of Intended Adoption: August 10, 1994,

November 12, 1993
Jennifer M. Belcher
Commissioner of Public Lands

Option 1 Occupied Stand Option

AMENDATORY SECTION (Amending WSR 93-12-001,
filed 5/19/93, effectivel 6/19/93)

WAC 222-16-010 General definitions.* Unless
otherwise required by context, as used in these regulations:

"Act" means the Forest Practices Act, chapter 76.09
RCW. '

""Affected Indian tribe" means any federally recog-
nized Indian tribe that requests in writing from the depart-
ment information on forest practices applications and
notification filed on specified areas.

""Appeals board" means the forest practices appeals
board established in the act.

"Area of resource sensitivity'' means areas identified
in accordance with WAC 222-22-050 (2)(d) or 222-22-
060(2).

"Board" means the forest practices board established
by the act.

"Bog' means wetlands which have the following
characteristics: Peat soils 16 inches or more in depth (except
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over bedrock); and vegetation such as sphagnum moss,
labrador tea, bog laurel, bog rosemary, sundews, and sedges;
bogs may have an overstory of spruce and may be associated
with open water.

"Borrow pit" shall mean an excavation site outside the
limits of construction to provide material necessary to that
construction, such as fill material for the embankments.

"Chemicals" means substances applied to forest lands
or timber including pesticides, fertilizers, and other forest
chemicals.

"Clearcut’ means a harvest method in which the entire
stand of trees is removed in one timber harvesting operation.
Except as provided in WAC 222-30-110, an area remains
clearcut until:

It meets the minimum stocking requirements under
WAC 222-34-010(2) or 222-34-020(2); and

The largest trees qualifying for the minimum stocking
levels have survived on the area for five growing seasons or,
if not, they have reached an average height of four feet.

"Commercial tree species’ means any species which
is capable of producing a merchantable stand of timber on
the particular site, or which is being grown as part of a
Christmas tree or ornamental tree-growing operation.

"Completion of harvest'" means the latest of:

Completion of removal of timber from the portions of
forest lands harvested in the smallest logical unit that will
not be disturbed by continued logging or an approved slash
disposal plan for adjacent areas; or

Scheduled completion of any slash disposal operations
where the department and the applicant agree within 6
months of completion of yarding that slash disposal is
necessary or desirable to facilitate reforestation and agree to
a time schedule for such slash disposal; or

Scheduled completion of any site preparation or rehabil-
itation of adjoining lands approved at the time of approval
of the application or receipt of a notification: Provided, That
delay of reforestation under this paragraph is permitted only
to the extent reforestation would prevent or unreasonably
hinder such site preparation or rehabilitation of adjoining
lands.

"Constructed wetlands'' means those wetlands volun-
tarily developed by the landowner. Constructed wetlands do
not include wetlands created, restored, or enhanced as part
of a mitigation procedure or wetlands inadvertently created
as a result of current or past practices including, but not
limited to: Road construction, landing construction, railroad
construction, or surface mining.

"Contamination" means the introducing into the
atmosphere, soil, or water, sufficient quantities of substances
as may be injurious to public health, safety or welfare, or to
domestic, commercial, industrial, agriculture or recreational
uses, or to livestock, wildlife, fish or other aquatic life.

"Conversion option harvest plan" means a voluntary
plan developed by the landowner and approved by the local
government entity indicating the limits of harvest areas, road
locations, and open space.

"Conversion to a use other than commercial timber
operation” shall mean a bona fide conversion to an active
use which is incompatible with timber growing.

" Critical habitat (federal)" means the habitat of any
threatened or endangered species designated as critical
habitat by the United States Secretary of the Interior under

{31
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Sections 3(5)(A) and 4(a)(3) of the Federal Endangered
Species Act.
"Critical nesting season' means: for marbled

murrelets - April 1 to August 15th.

"Critical wildlife habitat (state)" means those habitats
designated by the board in accordance with WAC 222-16-
080.

""Cultural resources' means archaeological and historic
sites and artifacts and traditional religious, ceremonial and
social uses and activities of affected Indian tribes.

"Cumulative effects' means the changes to the
environment caused by the interaction of natural ecosystem
processes with the effects of two or more forest practices.

"Daily peak activity period'" means: for marbled

murrelets - one hour before official sunrise to two hours
after official sunrise and one hour before official sunset to
one hour after official sunset.

"Debris" means woody vegetative residue less than 3
cubic feet in size resulting from forest practice activities
which would reasonably be expected to cause significant
damage to a public resource.

"Department' means the department of natural
resources.

"Eastern Washington'' means the lands of the state
lying east of an administrative line which approximates the
change from the Western Washington timber types to the
Eastern Washington timber types described as follows:

Beginning at the International Border and Okanogan
National Forest boundary at the N1/4 corner Section 6, T.
40N, R. 24E., W.M,, south and west along the Pasayten
Wilderness boundary to the west line of Section 30, T. 37N,
R. 19E,,

Thence south on range line between R. 18E. and R.
19E., to the Lake Chelan-Sawtooth Wilderness at Section 31,
T. 35N, R. 19E,,

Thence south and east along the eastern wilderness
boundary of Lake Chelan-Sawtooth Wilderness to the west
line of Section 18, T. 31N, R. 19E. on the north shore of
Lake Chelan,

Thence south on the range line between R. 18E. and R.
19E. to the SE corner of T. 28N, R. 18E,,

Thence west on the township line between T. 27N, and
T. 28N to the NW comer of T. 27N, R. 17E,,

Thence south on range line between R. 16E. and R.
17E. to the Alpine Lakes Wilderness at Section 31, T. 26N,
R. 17E,

Thence south along the eastern wilderness boundary to
the west line of Section 6, T. 22N, R. 17E.,

Thence south on range line between R. 16E. and R.
17E. to the SE corner of T. 22N, R. 16E,,

Thence west along township line between T. 21N, and
T. 22N to the NW corner of T. 2IN, R. 15E.,

Thence south along range line between R. 14E. and R.
15E. to SW corner of T. 20N, R. 15E.,

Thence east along township line between T. 19N, and
T. 20N to the SW corner of T. 20N, R. 16E.,

Thence south along range line between R. 15E. and R.
16E. to the SW corner of T. 18N, R. 16E.,

Thence west along township line between T. 17N, and
T. 18N to the SE comer of T. 18N, R. 14E.,

Thence south along range line between T. 14E. and R.
15E. to the SW comer of T. 14N, R. 15E,,
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Thence south and west along Wenatchee National Forest
Boundary to the NW corner of T. 12N, R. 14E,,

Thence south along range line between R. 13E. and R.
14E. to SE corner of T. 10N, R. 13E,,

Thence west along township line between T. 9N, and T.
10N to the NW corner of T. 9N, R. 12E,,

Thence south along range line between R. 11E. and R.
12E. to SE corner of T. 8N, R. 11E,,

Thence west along township line between T. 7N, and T.
8N to the Gifford Pinchot National Forest Boundary,

Thence south along Forest Boundary to SE corner of
Section 33, T. 7N, R. 11E,,

Thence west along township line between T. 6N, and T.
7N to SE corner of T. 7N, R. 9E.,

Thence south along Skamania-Klickitat County line to
Oregon-Washington state line.

"End hauling" means the removal and transportation
of excavated material, pit or quarry overburden, or landing
or road cut material from the excavation site to a deposit site
not adjacent to the point of removal.

"Erodible soils" means those soils exposed or displaced
by a forest practice operation, that would be readily moved
by water.

"Even-aged harvest methods' means the following
harvest methods:

Clearcuts;

Seed tree harvests in which twenty or fewer trees per
acre remain after harvest;

Shelterwood regeneration harvests in which twenty or
fewer trees per acre remain after harvest;

Group or strip shelterwood harvests creating openings
wider than two tree heights, based on dominant trees;

Shelterwood removal harvests which leave fewer than
one hundred fifty trees per acre which are at least five years
old or four feet in average height;

Partial cutting in which fewer than fifty trees per acre
remain after harvest;

Overstory removal when more than five thousand board
feet per acre is removed and fewer than fifty trees per acre
at least ten feet in height remain after harvest; and

Other harvesting methods designed to manage for
multiple age classes in which six or fewer trees per acre
remain after harvest.

Except as provided above for shelterwood removal
harvests and overstory removal, trees counted as remaining
after harvest shall be at least ten inches in diameter at breast
height and have at least the top one-third of the stem
supporting green, live crowns. Except as provided in WAC
222-30-110, an area remains harvested by even-aged
methods until it meets the minimum stocking requirements
under WAC 222-30-010(2) or 222-34-020(2) and the largest
trees qualifying for the minimum stocking levels have
survived on the area for five growing seasons or, if not, they
have reached an average height of four feet.

"Fen" means wetlands which have the following
characteristics: Peat soils 16 inches or more in depth (except
over bedrock); and vegetation such as certain sedges,
hardstem bulrush and cattails; fens may have an overstory of
spruce and may be associated with open water.

"Fertilizers" means any substance or any combination
or mixture of substances used principally as a source of plant
food or soil amendment.
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"Fill" means the placement of earth material or aggre-
gate for road or landing construction or other similar
activities. Fill does not include the growing or harvesting of
timber including, but not limited to, slash burning, site
preparation, reforestation, precommercial thinning, intermedi-
ate or final harvesting, salvage of trees, brush control, or
fertilization.

"Flood level - 50 year." For purposes of field interpre-
tation of these regulations, the 50-year flood level shall be
considered to refer to a vertical elevation measured from the
ordinary high-water mark which is 1.25 times the vertical
distance between the average stream bed and the ordinary
high-water mark, and in horizontal extent shall not exceed 2
times the channel width measured on either side from the
ordinary high-water mark, unless a different area is specified
by the department based on identifiable topographic or
vegetative features or based on an engineering computation
of flood magnitude that has a 2 percent chance of occurring
in any given year. The 50-year flood level shall not include
those lands that can reasonably be expected to be protected
from flood waters by flood control devices maintained by or
under license from the federal government, the state, or a
political subdivision of the state.

"Forest land" means all land which is capable of
supporting a merchantable stand of timber and is not being
actively used for a use which is incompatible with timber
growing.

"Forest land owner" shall mean any person in actual
control of forest land, whether such control is based either
on legal or equitable title, or on any other interest entitling
the holder to sell or otherwise dispose of any or all of the
timber on such land in any manner: Provided, That any
lessee or other person in possession of forest land without
legal or equitable title to such land shall be excluded from
the definition of "forest land owner” unless such lessee or
other person has the right to sell or otherwise dispose of any
or all of the timber located on such forest land.

""Forest practice'' means any activity conducted on or
directly pertaining to forest land and relating to growing,
harvesting, or processing timber, including but not limited to:

Road and trail construction;

Harvesting, final and intermediate;

Precommercial thinning;

Reforestation;

Fertilization;

Prevention and suppression of diseases and insects;

Salvage of trees; and

Brush control.

"Forest practice” shall not include: Forest species seed
orchard operations and intensive forest nursery operations; or
preparatory work such.as tree marking, surveying and road
flagging; or removal or harvest of incidental vegetation from
forest lands such as berries, ferns, greenery, mistletoe, herbs,
mushrooms, and other products which cannot normally be
expected to result in damage to forest soils, timber or public
resources.

"Forest trees' excludes trees cultivated by agricultural
methods in growing cycles shorter than ten years: Provided,
That Christmas trees are forest trees and: Provided further,
That this exclusion applies only to trees planted on land that
was not in forest use immediately before the trees were
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planted and before the land was prepared for planting the
trees.

"Green recruitment trees'' means those trees left after
harvest for the purpose of becoming future wildlife reserve
trees under WAC 222-30-020(11).

"Herbicide' means any substance or mixture of
substances intended to prevent, destroy, repel, or mitigate
any tree, bush, weed or algae and other aquatic weeds.

"Historic site" includes:

Sites, areas and structures or other evidence of human
activities illustrative of the origins, evolution and develop-
ment of the nation, state or locality; or

Places associated with a personality important in history;
or

Places where significant historical events are known to
have occurred even though no physical evidence of the event
remains.

""Identified watershed processes'' means the following
components of natural ecological processes that may in some
instances be altered by forest practices in a watershed:

Mass wasting;

Surface and road erosion;

Seasonal flows including hydrologic peak and low flows
and annual yields (volume and timing);

Large organic debris;

Shading; and

Stream bank and bed stability.

"Insecticide" means any substance or mixture of
substances intended to prevent, destroy, repel, or mitigate
any insect, other arthropods or mollusk pests.

"Interdisciplinary team' (ID Team) means a group of
varying size comprised of individuals having specialized
expertise, assembled by the department to respond to
technical questions associated with a proposed forest practice
activity.

"Islands'" means any island surrounded by salt water in
Kitsap, Mason, Jefferson, Pierce, King, Snohomish, Skagit,
Whatcom, Island, or San Juan counties.

""Limits of construction' means the area occupied by
the completed roadway or landing, including the cut bank,
fill slope, and the area cleared for the purpose of construct-
ing the roadway or landing.

"Load bearing portion' means that part of the road,
landing, etc., which is supportive soil, earth, rock or other
material directly below the working surface and only the
associated earth structure necessary for support.

"Local government entity' means the governments of
counties and the governments of cities and towns as defined
in chapter 35.01 RCW.

"Low impact harvest" means use of any logging
equipment, methods, or systems that minimize compaction
or disturbance of soils and vegetation during the yarding
process. The department shall determine such equipment,
methods or systems in consultation with the department of
ecology.

"Merchantable stand of timber'' means a stand of
trees that will yield logs and/or fiber:

Suitable in size and quality for the production of
lumber, plywood, pulp or other forest products;

Of sufficient value at least to cover all the costs of
harvest and transportation to available markets.
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"Notice to comply" means a notice issued by the
department pursuant to RCW 76.09.090 of the act and may
require initiation and/or completion of action necessary to
prevent, correct and/or compensate for material damage to
public resources which resulted from forest practices.

"Occupied marbled murrelet site'’ means a stand of
suitable marbled murrelet_habitat where at least one of the
following marbled murrelet behaviors or conditions occurs:

(1) Stands where a nest is located; or

(2) Stands where downy chicks or eggs or egg shells are
found; or

(3) Stands where marbled murrelets are detected flying
below, through, into or out of the forest canopy within or
adjacent to a stand; or

(4) Birds calling from a stationary location within the
stand; or

(5) Birds circling above the canopy.

The department shall rely upon the department of wildlife
for the determination of location of these occupied marbled
murrelet sites.

"Operator" shall mean any person engaging in forest
practices except an employee with wages as his/her sole
compensation.

"Ordinary high-water mark'' means the mark on the
shores of all waters, which will be found by examining the
beds and banks and ascertaining where the presence and
action of waters are so common and usual, and so long
continued in all ordinary years, as to mark upon the soil a
character distinct from that of the abutting upland, in respect
to vegetation: Provided, That in any area where the ordinary
high-water mark cannot be found, the ordinary high-water
mark adjoining saltwater shall be the line of mean high tide
and the ordinary high-water mark adjoining freshwater shall
be the line of mean high-water.

"Other forest chemicals'' means fire retardants when
used to control burning (other than water), nontoxic repel-
lents, oil, dust-control agents (other than water), salt, and
other chemicals used in forest management, except pesticides
and fertilizers, that may present hazards to the environment.

"Park' means any park included on the parks register
maintained by the department pursuant to WAC 222-20-
100(2). Developed park recreation area means any park area
developed for high density outdoor recreation use.

"Partial cutting' means the removal of a portion of the
merchantable volume in a stand of timber so as to leave an
uneven-aged stand of well-distributed residual, healthy trees
that will reasonably utilize the productivity of the soil.
Partial cutting does not include seedtree or shelterwood or
other types of regeneration cutting.

"Pesticide'’ means any insecticide, herbicide, fungicide,
or rodenticide but does not include nontoxic repellents or
other forest chemicals.

""Plantable area' is an area capable of supporting a
commercial stand of timber excluding lands devoted to
permanent roads, utility rights-of-way, that portion of
riparian management zones where scarification is not
permitted, and any other area devoted to a use incompatible
with commercial timber growing.

""Power equipment'’ means all machinery operated with
fuel burning or electrical motors, including heavy machinery,
chain saws, portable generators, pumps, and powered
backpack devices.
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"Public resources’ means water, fish, and wildlife and
in addition shall mean capital improvements of the state or
its political subdivisions.

"Rehabilitation' means the act of renewing, or making
usable and reforesting forest land which was poorly stocked
or previously nonstocked with commercial species.

"Relief culvert" means a structure to relieve surface
runoff from roadside ditches to prevent excessive buildup in
water volume and velocity.

"Resource characteristics’ means the following
specific measurable characteristics of fish, water, and capital
improvements of the state or its political subdivisions:

For fish and water:

Physical fish habitat, including temperature and turbidi-
ty;

Turbidity in hatchery water supplies; and

Turbidity and volume for areas of water supply.

For capital improvements of the state or its political
subdivisions:

Physical or structural integrity.

If the methodology is developed and added to the
manual to analyze the cumulative effects of forest practices
on other characteristics of fish, water, and capital improve-
ments of the state or its subdivisions, the board shall amend
this list to include these characteristics.

"Riparian management zone'' means a specified area
alongside Type 1, 2 and 3 Waters where specific measures
are taken to protect water quality and fish and wildlife
habitat.

"Rodenticide" means any substance or mixture of
substances intended to prevent, destroy, repel, or mitigate
rodents or any other vertebrate animal which the director of
the state department of agriculture may declare by regulation
to be a pest.

""Salvage" means the removal of snags, down logs,
windthrow, or dead and dying material.

"Scarification" means loosening the topsoil and/or
disrupting the forest floor in preparation for regeneration.

"Shorelines of the state' shall have the same meaning
as in RCW 90.58.030 (Shoreline Management Act).

"Side casting" means the act of moving excavated
material to the side and depositing such material within the
limits of construction or dumping over the side and outside
the limits of construction.

"Site preparation’ means those activities associated
with the removal of slash in preparing a site for planting and

" shall include scarification and/or slash burning.

"Skid trail"' means a route used by tracked or wheeled
skidders to move logs to a landing or road.

"Slash" means pieces of woody material containing
more than 3 cubic feet resulting from forest practice activi-
ties.

"Spoil" means excess material removed as overburden
or generated during road or landing construction which is not
used within limits of construction.

"Suitable marbled murrelet habitat” means:

(1) Timber stands with all of the following characteris-

(a) Within 40 miles of marine waters;

(b) Containing at least 8 trees per acre equal to or
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(c) At least 40% of the trees equal to or greater than 32
inches are Douglas-fir, western hemlock, western red cedar

or sitka spruce; and

(d) Containing at least 2 nesting platforms per acre.
Nesting platforms shall include any horizontal limb, tree
structure, or deformity equal to or greater than 7 inches in

diameter and 50 feet or more in height above the ground; or

greater than 32 inches dbh;
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(2) Any stand identified as an occupied marbled
murrelet site documented by the Department of Wildlife.

"Stop work order" means the "stop work order”
defined in RCW 76.09.080 of the act and may be issued by
the department to stop violations of the forest practices
chapter or to prevent damage and/or to correct and/or
compensate for damages to public resources resulting from
forest practices.

"Threatened or endangered species' means all species
of wildlife listed as "threatened” or "endangered” by the
United States Secretary of the Interior, and all species of
wildlife designated as "threatened” or "endangered” by the
Washington wildlife commission.

"Timber" shall mean forest trees, standing or down, of
a commercial species, including Christmas trees.

"Water bar" means a diversion ditch and/or hump in
a trail or road for the purpose of carrying surface water
runoff into the vegetation duff, ditch, or other dispersion area
so that it does not gain the volume and velocity which
causes soil movement and erosion.

"Watershed administrative unit (WAU)" means an
area shown on the map specified in WAC 222-22-020(1).

"Watershed analysis'' means, for a given WAU, the
assessment completed under WAC 222-22-050 or 222-22-
060 together with the prescriptions selected under WAC 222-
22-070 and shall include assessments completed under WAC
222-22-050 where there are no areas of resource sensitivity.

"Weed" is any plant which tends to overgrow or choke
out more desirable vegetation.

"Western Washington'' means the lands of the state
lying west of the administrative line described in the
definition of Eastern Washington.

"Wetland" means those areas that are inundated or
saturated by surface or ground water at a frequency and
duration sufficient to support, and under normal circumstanc-
es do support, a prevalence of vegetation typically adapted
for life in saturated soil conditions, such as swamps, bogs,
fens, and similar areas. This includes wetlands created,
restored, or enhanced as part of a mitigation procedure. This
does not include constructed wetlands or the following
surface waters of the state intentionally constructed from
wetland sites: Irrigation and drainage ditches, grass lined
swales, canals, agricultural detention facilities, farm ponds,
and landscape amenities.

"Wetland functions'' include the protection of water
quality and quantity, providing fish and wildlife habitat, and
the production of timber.

"Wetland management zone' means a specified area
adjacent to Type A and B Wetlands where specific measures
are taken to protect the wetland functions.

"Wildlife'" means all species of the animal kingdom
whose members exist in Washington in a wild state. The
term "wildlife" includes, but is not limited to, any mammal,
bird, reptile, amphibian, fish, or invertebrate, at any stage of
development. The term "wildlife" does not include feral
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domestic mammals or the family Muridae of the order
Rodentia (old world rats and mice).

"Wildlife reserve trees" means those defective, dead,
damaged, or dying trees which provide or have the potential
to provide habitat for those wildlife species dependent on
standing trees. Wildlife reserve trees are categorized as
follows:

Type 1 wildlife reserve trees are defective or deformed
live trees that have observably sound tops, limbs, trunks, and
roots. They may have part of the top broken out or have
evidence of other severe defects that include: "Cat face,"
animal chewing, old logging wounds, weather injury, insect
attack, or lightning strike. Unless approved by the landown-
er, only green trees with visible cavities, nests, or obvious
severe defects capable of supporting cavity dependent
species shall be considered as Type 1 wildlife reserve trees.
These trees must be stable and pose the least hazard for
workers.

Type 2 wildlife reserve trees are dead Type 1 trees with
sound tops, limbs, trunks, and roots.

Type 3 wildlife reserve trees are live or dead trees with
unstable tops or upper portions. Unless approved by the
landowner, only green trees with visible cavities, nests, or
obvious severe defects capable of supporting cavity depen-
dent species shall be considered as Type 3 wildlife reserve
trees. Although the roots and main portion of the trunk are
sound, these reserve trees pose high hazard because of the
defect in live or dead wood higher up in the tree.

Type 4 wildlife reserve trees are live or dead trees with
unstable trunks or roots, with or without bark. This includes
"soft snags” as well as live trees with unstable roots caused
by root rot or fire. These trees are unstable and pose a high
hazard to workers.

"Windthrow' means a natural process by which trees
are uprooted or sustain severe trunk damage by the wind.

AMENDATORY SECTION (Amending WSR 93-12-001,
filed 5/19/93, effective 6/19/93)

WAC 222-16-080 Critical wildlife habitats (state)
and critical habitat (federal) of threatened and endan-
gered species. (1) Critical wildlife habitats (state) of
threatened or endangered species and specific forest practices
designated as Class IV-Special are as follows:

(a) Bald eagle - harvesting, road construction, aerial
application of pesticides, or site preparation within 0.5 mile
of a known active nest site, documented by the department
of wildlife, between the dates of January 1 and August 15 or
0.25 mile at other times of the year; and within 0.25 mile of
a communal roosting site. Communal roosting sites shall not
include refuse or garbage dumping sites.

(b) Gray wolf - harvesting, road construction, or site
preparation within 1 mile of a known active den site,
documented by the department of wildlife, between the dates
of March 15 and July 30 or 0.25 mile from the den site at
other times of the year.

(c) Grizzly bear - harvesting, road construction, aerial
application of pesticides, or site preparation within 1 mile of
a known active den site, documented by the department of
wildlife, between the dates of October 1 and May 30 or 0.25
mile at other times of the year.
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(d) Mountain caribou - harvesting, road construction,
aerial application of pesticides, or site preparation within
0.25 mile of a known active breeding area, documented by
the department of wildlife.

(e) Oregon silverspot butterfly - harvesting, road
construction, aerial or ground application of pesticides, or
site preparation within 0.25 mile of an individual occurrence,
documented by the department of wildlife.

(f) Peregrine falcon - harvesting, road construction,
aerial application of pesticides, or site preparation within 0.5
mile of a known active nest site, documented by the depart-
ment of wildlife, between the dates of March 1 and July 30;
or harvesting, road construction, or aerial application of
pesticides within 0.25 mile of the nest site at other times of
the year.

(g) Sandhill crane - harvesting, road construction, aerial
application of pesticides, or site preparation within (.25 mile
of a known active nesting area, documented by the depart-
ment of wildlife.

(h) Northern spotted owl - harvesting, road construction,
or aerial application of pesticides on the 500 acres of
suitable nesting, breeding, and foraging habitat surrounding
the activity center of known Status 1, 2, or 3 spotted owls,
documented by the department of wildlife.

(1) Critical wildlife habitats (state) of threatened and
endangered species and specific forest practices designated
as Class IV-Special are as follows:

(1) Marbled murrelet

(i) Harvesting, other than removal of down trees outside
of the critical nesting season, or road construction within an
occupied marbled murrelet site;

(ii) Operation of heavy equipment, during the critical
nesting season, within an occupied marbled murrelet site.

(1ii) Use of aircraft below 1,300 feet above ground level,
during the critical nesting season, over an occupied marbled

murrelet site or the required managed buffer zone adjacent

to that site.

(iv) Harvesting within a 300 foot wide managed buffer
zone adjacent to an occupied marbled murrelet site that

results in less than a residual stem stand density of 75 trees
per acre greater than 6 inches dbh; provided that 25 of which

shall be greater than 12 inches dbh including 5 trees greater

than 20 inches dbh, where they exist. The primary consider-

ation for the design of managed buffer zone widths and
leave tree retention patterns shall be to mediate edge effects.

The width of the buffer zone may be reduced in some areas

to a minimum of 200 feet and extended to maximum of 400
feet as long as an average of 300 feet is maintained.

{v) Blasting and slash burning, during the critical
nesting season, within 0.25 mile of an occupied marbled

murrelet site.

(vi) Harvesting, road construction, operation of heavy
equipment, timber hauling, or use of aircraft below 1300 feet

above ground level, during the daily peak activity periods

within the critical nesting season, within 0.25 mile of an

occupied marbled murrelet site.

(vii) Marbled Murrelet critical wildlife habitat (state)
shall not include habitat where a current marbled murrelet

survey has been conducted and no use of the suitable

marbled murrelet habitat by a bird has been detected.

- Surveys shall be conducted utilizing a survey protocol which

is acceptable to the department of wildlife.
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(viii) Site status determination and completion of
marbled murrelet surveys shall not be a landowner responsi-
bility.

(ix) This rule is intended to be interim and shall be
changed as necessary, such as upon completion of a state or
federal recovery plan for the marbled murrelet or significant
new information.

(2) A site specific special wildlife management plan,
including a bald eagle site management plan under WAC
232-12-292, developed by the landowner is preferred and
shall replace the critical wildlife habitats (state) listed in
subsection (1) of this section when such a plan has been
established in cooperation with, and approved by, the
department of wildlife.

This rule is intended to be interim and will expire on
February 9, 1994. Prior to the above expiration date the
forest practices board will reconsider the protection of
spotted owls based on consideration of advancing science
and increased data analysis, as well as the board’s landscape
planning for wildlife and would be influenced by the
completion of the northern spotted owl recovery plan, rule
making under the Federal Endangered Species Act, or other
federal action, or other state actions.

The department shall rely upon the department of
wildlife for the determination of status based on the follow-
ing definitions:

Status 1 Pair or reproductive - the presence or response of
two birds of the opposite sex where past or current
reproductive activities have been documented.

Status 2 Two birds, pair status unknown - the presence or
response of 2 birds of the opposite sex where pair
status cannot be determined and where at least 1
member must meet the resident single require-
ments.

Status 3 Resident territorial single - the presence or response
of a single owl within the same general area on 3
or more occasions within a breeding season with no
response by an owl of the opposite sex after a
complete survey; or multiple responses over several
‘years (i.e., 2 responses in year one and 1 response
in year two, for the same general area).

(i) Western pond turtle - harvesting, road construction,
aerial application of pesticides, or site preparation within
0.25 mile of a known individual occurrence, documented by
the department of wildlife.

(2) A site specific special wildlife management plan,
including a bald eagle site management plan under WAC
232-12-292, developed by the landowner shall replace the
critical wildlife habitats (state) listed in subsection (1) of this
section when such a plan has been established in cooperation
with, and approved by, the department of wildlife.

(3) The following critical habitats (federal) designated
by the United States Secretary of the Interior, or specific
forest practices within those habitats, have been determined
to not have the potential for a substantial impact on the
environment:

None listed.

(4) For the purpose of identifying forest practices which
have the potential for a substantial impact on the environ-
ment with regard to threatened or endangered species newly
listed by the Washington wildlife commission and/or the
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United States Secretary of the Interior, the department shall
after consultation with the department of wildlife, prepare
and submit to the board a proposed list of critical wildlife
habitats (state) of threatened or endangered species. This list
shall be submitted to the board within 15 days of the listing
of the species. The department shall, at a minimum,
consider potential impacts of forest practices on habitats
essential to meeting the life requisites for each species listed
as threatened or endangered. Those critical wildlife habitats
(state) adopted by the board shall be added to the list in
subsection (1) of this section. See WAC 222-16-050
(b))

(5) For the purpose of identifying any areas and/or
forest practices within critical habitats (federal) designated
by the United States Secretary of the Interior which do not
have the potential for a substantial impact on the environ-
ment, the department shall, after consultation with the
department of wildlife, submit to the board a proposed list
of any forest practices and/or areas proposed for exclusion
from Class IV - special forest practices. The department
shall submit the list to the board within 120 days of the date
the United States Secretary of the Interior publishes a final
rule designating critical habitat (federal) in the Federal
Register. Those critical habitats excluded by the board from
Class IV - Special shall be added to the list in subsection (3)
of this section. See WAC 222-16-050 (1)(b)(ii).

(6)(a) Except for bald eagles under subsection (1)(b) of
this section, the critical wildlife habitats (state) of threatened
and endangered species and specific forest practices desig-
nated in subsection (1) of this section are intended to be
interim. These interim designations shall expire for a given
species on the earliest of:

(i) The effective date of a regulatory system for wildlife
protection referred to in (b) of this subsection or of substan-
tive rules on the species.

(ii) The delisting of a threatened or endangered species
by the Washington wildlife commission.

(b) The board shall examine current wildlife protection
and department authority to protect wildlife and develop and
recommend by May 1993 a regulatory system, including
baseline rules for wildlife protection. To the extent possible,
this system shall:

(i) Use the best science and management advice
available;

(ii) Use a landscape approach to wildlife protection;

(ii1) Be designed to avoid the potential for substantial
impact to the environment;

(iv) Protect known populations of threatened and
endangered species of wildlife from negative effects of forest
practices consistent with RCW 76.09.010; and

(v) Consider and be consistent with recovery plans
adopted by the department of wildlife pursuant to RCW
77.12.020(6) or habitat conservation plans or 16 U.S.C.
1533(d) rule changes of the Endangered Species Act.

(7) Regardless of any other provision in this section, the
following are not critical wildlife habitats (state) or critical
habitats (federal) for the particular species:

(a) Forest practices on lands covered by a conservation
plan and permit for a particular species approved by the U.S.
Fish and Wildlife Service pursuant to 16 U.S.C. 1539 (a)(2)
consistent with that plan and permit; or
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(b) Forest practices covered by a rule adopted by the
U.S. Fish and Wildlife Service for the conservation of a
particular threatened species pursuant to 16 U.S.C. 1533(d).

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Option 2 MM-WAU Option

AMENDATORY SECTION (Amending WSR 93-12-001,
filed 5/19/93, effective 6/19/93)

WAC 222-16-010 General definitions.* Unless
otherwise required by context, as used in these regulations:

"Act" means the Forest Practices Act, chapter 76.09
RCW.

"Affected Indian tribe" means any federally recog-
nized Indian tribe that requests in writing from the depart-
ment information on forest practices applications and
notification filed on specified areas.

""Appeals board" means the forest practices appeals
board established in the act.

"Area of resource sensitivity'' means areas identified
in accordance with WAC 222-22-050 (2)(d) or 222-22-
060(2).

"Board" means the forest practices board established
by the act.

"Bog' means wetlands which have the following
characteristics: Peat soils 16 inches or more in depth (except
over bedrock); and vegetation such as sphagnum moss,
labrador tea, bog laurel, bog rosemary, sundews, and sedges;
bogs may have an overstory of spruce and may be associated
with open water.

""Borrow pit'"' shall mean an excavation site outside the
limits of construction to provide material necessary to that
construction, such as fill material for the embankments.

"Chemicals" means substances applied to forest lands
or timber including pesticides, fertilizers, and other forest
chemicals.

""Clearcut' means a harvest method in which the entire
stand of trees is removed in one timber harvesting operation.
Except as provided in WAC 222-30-110, an area remains
clearcut until:

It meets the minimum stocking requirements under
WAC 222-34-010(2) or 222-34-020(2); and

The largest trees qualifying for the minimum stocking
levels have survived on the area for five growing seasons or,
if not, they have reached an average height of four feet.

""Commercial tree species'’ means any species which
is capable of producing a merchantable stand of timber on
the particular site, or which is being grown as part of a
Christmas tree or ornamental tree-growing operation.

"Completion of harvest" means the latest of:

Completion of removal of timber from the portions of
forest lands harvested in the smallest logical unit that will
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not be disturbed by continued logging or an approved slash
disposal plan for adjacent areas; or

Scheduled completion of any slash disposal operations
where the department and the applicant agree within 6
months of completion of yarding that slash disposal is
necessary or desirable to facilitate reforestation and agree to
a time schedule for such slash disposal; or

Scheduled completion of any site preparation or rehabil-
itation of adjoining lands approved at the time of approval
of the application or receipt of a notification: Provided, That
delay of reforestation under this paragraph is permitted only
to the extent reforestation would prevent or unreasonably
hinder such site preparation or rehabilitation of adjoining
lands.

"Constructed wetlands'' means those wetlands volun-
tarily developed by the landowner. Constructed wetlands do
not include wetlands created, restored, or enhanced as part
of a mitigation procedure or wetlands inadvertently created
as a result of current or past practices including, but not
limited to: Road construction, landing construction, railroad
construction, or surface mining.

"Contamination" means the introducing into the
atmosphere, soil, or water, sufficient quantities of substances
as may be injurious to public health, safety or welfare, or to
domestic, commercial, industrial, agriculture or recreational
uses, or to livestock, wildlife, fish or other aquatic life.

"Conversion option harvest plan" means a voluntary
plan developed by the landowner and approved by the local
government entity indicating the limits of harvest areas, road
locations, and open space.

"Conversion to a use other than commercial timber
operation" shall mean a bona fide conversion to an active
use which is incompatible with timber growing.

""Critical habitat (federal)" means the habitat of any
threatened or endangered species designated as critical
habitat by the United States Secretary of the Interior under
Sections 3(5)(A) and 4(a)(3) of the Federal Endangered
Species Act.

"Critical nesting season' Means: for marbled
murrelets - April | to August 15.

"Critical wildlife habitat (state)"' means those habitats
designated by the board in accordance with WAC 222-16-
080.

""Cultural resources' means archaeological and historic
sites and artifacts and traditional religious, ceremonial and
social uses and activities of affected Indian tribes.

"Cumulative effects" means the changes to the
environment caused by the interaction of natural ecosystem
processes with the effects of two or more forest practices.

""Daily peak activity period" means: for marbled
murrelets - one hour before official sunrise to two hours
after official sunrise and one hour before official sunset to

one hour after official sunset.

"Debris" means woody vegetative residue less than 3
cubic feet in size resulting from forest practice activities
which would reasonably be expected to cause significant
damage to a public resource.

"Department" means the department of natural
resources.

"Eastern Washington" means the lands of the state
lying east of an administrative line which approximates the

Proposed

PROPOSED



PROPOSED

WSR 93-23-048

change from the Western Washington timber types to the
Eastern Washington timber types described as follows:

Beginning at the International Border and Okanogan
National Forest boundary at the N1/4 corner Section 6, T.
40N, R. 24E., W.M,, south and west along the Pasayten
Wilderness boundary to the west line of Section 30, T. 37N,
R. 19E,,

Thence south on range line between R. 18E. and R.
19E., to the Lake Chelan-Sawtooth Wilderness at Section 31,
T. 35N, R. 19E,,

Thence south and east along the eastern wilderness
boundary of Lake Chelan-Sawtooth Wilderness to the west
line of Section 18, T. 31N, R. 19E. on the north shore of
Lake Chelan,

Thence south on the range line between R. 18E. and R.
19E. to the SE corner of T. 28N, R. 18E,,

Thence west on the township line between T. 27N, and
T. 28N to the NW cormer of T. 27N, R. 17E,,

Thence south on range line between R. 16E. and R.
17E. to the Alpine Lakes Wilderness at Section 31, T. 26N,
R. 17E,

Thence south along the eastern wilderness boundary to
the west line of Section 6, T. 22N, R. 17E.,

Thence south on range line between R. 16E. and R.
17E. to the SE corner of T. 22N, R. 16E,,

Thence west along township line between T. 21N, and
T. 22N to the NW corner of T. 2IN, R. 15E,,

Thence south along range line between R. 14E. and R.
15E. to SW corner of T. 20N, R. 15E.,

Thence east along township line between T. 19N, and
T. 20N to the SW corner of T. 20N, R. 16E.,

Thence south along range line between R. 15E. and R.
16E. to the SW comner of T. 18N, R. 16E.,

Thence west along township line between T. 17N, and
T. 18N to the SE corner of T. 18N, R. 14E.,

Thence south along range line between T. 14E. and R.
15E. to the SW corner of T. 14N, R. 15E,,

Thence south and west along Wenatchee National Forest
Boundary to the NW corner of T. 12N, R. 14E.,

Thence south along range line between R. 13E. and R.
14E. to SE corner of T. 10N, R. 13E,,

Thence west along township line between T. 9N, and T.
10N to the NW corner of T. 9N, R. 12E,,

Thence south along range line between R. 11E. and R.
12E. to SE corner of T. 8N, R. 11E,,

Thence west along township line between T. 7N, and T.
8N to the Gifford Pinchot National Forest Boundary,

Thence south along Forest Boundary to SE corner of
Section 33, T. 7N, R. 11E,,

Thence west along township line between T. 6N, and T.
7N to SE corner of T. 7N, R. 9E_,

Thence south along Skamania-Klickitat County line to
Oregon-Washington state line.

"End hauling"” means the removal and transportation
of excavated material, pit or quarry overburden, or landing
or road cut material from the excavation site to a deposit site
not adjacent to the point of removal.

"Erodible soils" means those soils exposed or displaced
by a forest practice operation, that would be readily moved
by water.

"Even-aged harvest methods" means the following
harvest methods:
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Clearcuts;

Seed tree harvests in which twenty or fewer trees per
acre remain after harvest;

Shelterwood regeneration harvests in which twenty or
fewer trees per acre remain after harvest;

Group or strip shelterwood harvests creating openings
wider than two tree heights, based on dominant trees;

Shelterwood removal harvests which leave fewer than
one hundred fifty trees per acre which are at least five years
old or four feet in average height;

Partial cutting in which fewer than fifty trees per acre
remain after harvest;

Overstory removal when more than five thousand board
feet per acre is removed and fewer than fifty trees per acre
at least ten feet in height remain after harvest; and

Other harvesting methods designed to manage for
multiple age classes in which six or fewer trees per acre
remain after harvest.

Except as provided above for shelterwood removal
harvests and overstory removal, trees counted as remaining

_ after harvest shall be at least ten inches in diameter at breast

height and have at least the top one-third of the stem
supporting green, live crowns. Except as provided in WAC
222-30-110, an area remains harvested by even-aged
methods until it meets- the minimum stocking requirements
under WAC 222-30-010(2) or 222-34-020(2) and the largest
trees qualifying for the minimum stocking levels have
survived on the area for five growing seasons or, if not, they
have reached an average height of four feet.

"Fen" means wetlands which have the following
characteristics: Peat soils 16 inches or more in depth (except
over bedrock); and vegetation such as certain sedges,
hardstem bulrush and cattails; fens may have an overstory of
spruce and may be associated with open water.

"Fertilizers' means any substance or any combination
or mixture of substances used principally as a source of plant
food or soil amendment.

"Fill" means the placement of earth material or aggre-
gate for road or landing construction or other similar
activities. Fill does not include the growing or harvesting of
timber including, but not limited to, slash burning, site
preparation, reforestation, precommercial thinning, intermedi-
ate or final harvesting, salvage of trees, brush control, or
fertilization.

"Flood level - 50 year." For purposes of field interpre-
tation of these regulations, the 50-year flood level shall be
considered to refer to a vertical elevation measured from the
ordinary high-water mark which is 1.25 times the vertical
distance between the average stream bed and the ordinary
high-water mark, and in horizontal extent shall not exceed 2
times the channel width measured on either side from the
ordinary high-water mark, unless a different area is specified
by the departmegpt based on identifiable topographic or
vegetative features or based on an engineering computation
of flood magnitude that has a 2 percent chance of occurring
in any given year. The 50-year flood level shall not include
those lands that can reasonably be expected to be protected
from flood waters by flood control devices maintained by or
under license from the federal government, the state, or a
political subdivision of the state.

"Forest land" means all land which is capable of
supporting a merchantable stand of timber and is not being
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actively used for a use which is incompatible with timber
growing.

"Forest land owner' shall mean any person in actual
contro] of forest land, whether such control is based either
on legal or equitable title, or on any other interest entitling
the holder to sell or otherwise dispose of any or all of the
timber on such land in any manner: Provided, That any
lessee or other person in possession of forest land without
legal or equitable title to such land shall be excluded from
the definition of "forest land owner" unless such lessee or
other person has the right to sell or otherwise dispose of any
or all of the timber located on such forest land.

"Forest practice” means any activity conducted on or
directly pertaining to forest land and relating to growing,
harvesting, or processing timber, including but not limited to:

Road and trail construction;

Harvesting, final and intermediate;

Precommercial thinning;

Reforestation;

Fertilization;

Prevention and suppression of diseases and insects;

Salvage of trees; and

Brush control.

"Forest practice” shall not include: Forest species seed
orchard operations and intensive forest nursery operations; or
preparatory work such as tree marking, surveying and road
flagging; or removal or harvest of incidental vegetation from
forest lands such as berries, ferns, greenery, mistletoe, herbs,
mushrooms, and other products which cannot normally be
expected to result in damage to forest soils, timber or public
resources.

"Forest trees' excludes trees cultivated by agricultural
methods in growing cycles shorter than ten years: Provided,
That Christmas trees are forest trees and: Provided further,
That this exclusion applies only to trees planted on land that
was not in forest use immediately before the trees were
planted and before the land was prepared for planting the
trees.

""Green recruitment trees" means those trees left after
harvest for the purpose of becoming future wildlife reserve
trees under WAC 222-30-020(11).

"Herbicide'" means any substance or mixture of
substances intended to prevent, destroy, repel, or mitigate
any tree, bush, weed or algae and other aquatic weeds.

"Historic site' includes:

Sites, areas and structures or other evidence of human
activities illustrative of the origins, evolution and develop-
ment of the nation, state or locality; or

Places associated with a personality important in history;
or

Places where significant historical events are known to
have occurred even though no physical evidence of the event
remains.

"'Identified watershed processes’ means the following
components of natural ecological processes that may in some
instances be altered by forest practices in a watershed:

Mass wasting;

Surface and road erosion;

Seasonal flows including hydrologic peak and low flows
and annual yields (volume and timing);

Large organic debris;

Shading; and
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Stream bank and bed stability.

"Insecticide” means any substance or mixture of
substances intended to prevent, destroy, repel, or mitigate
any insect, other arthropods or mollusk pests.

"Interdisciplinary team" (ID Team) means a group of
varying size comprised of individuals having specialized
expertise, assembled by the department to respond to
technical questions associated with a proposed forest practice
activity.

"Islands'' means any island surrounded by salt water in
Kitsap, Mason, Jefferson, Pierce, King, Snohomish, Skagit,
Whatcom, Island, or San Juan counties.

"Limits of construction” means the area occupied by
the completed roadway or landing, including the cut bank,
fill slope, and the area cleared for the purpose of construct-
ing the roadway or landing.

"Load bearing portion'' means that part of the road,
landing, etc., which is supportive soil, earth, rock or other
material directly below the working surface and only the
associated earth structure necessary for support.

"Local government entity'' means the governments of
counties and the governments of cities and towns as defined
in chapter 35.01 RCW.

"Low impact harvest' means use of any logging
equipment, methods, or systems that minimize compaction
or disturbance of soils and vegetation during the yarding
process. The department shall determine such equipment,
methods or systems in consultation with the department of
ecology.

Marbled murrelet - Watershed Administrative Units
(MM-WAU)" means those watershed administrative units
containing an occupied marbled murrelet site or in which a
marbled murrelet has been detected and documented by the
Department of Wildlife.

"Merchantable stand of timber" means a stand of
trees that will yield logs and/or fiber:

Suitable in size and quality for the production of
lumber, plywood, pulp or other forest products;

Of sufficient value at least to cover all the costs of
harvest and transportation to available markets.

"Notice to comply" means a notice issued by the
department pursuant to RCW 76.09.090 of the act and may
require initiation and/or completion of action necessary to
prevent, correct and/or compensate for material damage to
public resources which resulted from forest practices.

"Occupied marbled murrelet site'" means a stand of
suitable marbled murrelet habitat where at least one of the
following marbled murrelet behaviors or conditions occurs:

(1) Stands where a nest is located; or

(2) Stands where downy chicks or eggs or egg shells are

found; or

(3) Stands where marbled murrelets are detected flying
below, through, into_or out of the forest canopy within or
adjacent to a stand; or

(4) Birds calling from a stationary location within the
stand; or

(5) Birds circling above the canopy.
The department shall rely upon the department of wildlife
for the determination of location of these occupied marbled

murrelet sites.
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"Operator" shall mean any person engaging in forest
practices except an employee with wages as his/her sole
compensation.

"Ordinary high-water mark" means the mark on the
shores of all waters, which will be found by examining the
beds and banks and ascertaining where the presence and
action of waters are so common and usual, and so long
continued in all ordinary years, as to mark upon the soil a
character distinct from that of the abutting upland, in respect
to vegetation: Provided, That in any area where the ordinary
high-water mark cannot be found, the ordinary high-water
mark adjoining saltwater shall be the line of mean high tide
and the ordinary high-water mark adjoining freshwater shall
be the line of mean high-water.

"Other forest chemicals'" means fire retardants when
used to control burning (other than water), nontoxic repel-
lents, oil, dust-control agents (other than water), salt, and
other chemicals used in forest management, except pesticides
and fertilizers, that may present hazards to the environment.

“Park" means any park included on the parks register
maintained by the department pursuant to WAC 222-20-
100(2). Developed park recreation area means any park area
developed for high density outdoor recreation use.

"Partial cutting' means the removal of a portion of the
merchantable volume in a stand of timber so as to leave an
uneven-aged stand of well-distributed residual, healthy trees
that will reasonably utilize the productivity of the soil.
Partial cutting does not include seedtree or shelterwood or
other types of regeneration cutting.

"Pesticide" means any insecticide, herbicide, fungicide,
or rodenticide but does not include nontoxic repellents or
other forest chemicals.

"Plantable area" is an area capable of supporting a
commercial stand of timber excluding lands devoted to
permanent roads, utility rights-of-way, that portion of
riparian management zones where scarification is not
permitted, and any other area devoted to a use incompatible
with commercial timber growing.

""Power equipment" means all machinery operated with
fuel burning or electrical motors, including heavy machinery,
chain saws, portable generators, pumps, and powered
backpack devices.

"Public resources' means water, fish, and wildlife and
in addition shall mean capital improvements of the state or
its political subdivisions.

"'Rehabilitation" means the act of renewing, or making
usable and reforesting forest land which was poorly stocked
or previously nonstocked with commercial species.

"Relief culvert' means a structure to relieve surface
runoff from roadside ditches to prevent excessive buildup in
water volume and velocity.

"Resource characteristics' means the following
specific measurable characteristics of fish, water, and capital
improvements of the state or its political subdivisions:

For fish and water:

Physical fish habitat, including temperature and turbidi-
ty;

Turbidity in hatchery water supplies; and

Turbidity and volume for areas of water supply.

For capital improvements of the state or its political
subdivisions:

Physical or structural integrity.
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If the methodology is developed and added to the
manual to analyze the cumulative effects of forest practices
on other characteristics of fish, water, and capital improve-
ments of the state or its subdivisions, the board shall amend
this list to include these characteristics.

"Riparian management zone' means a specified area
alongside Type 1, 2 and 3 Waters where specific measures
are taken to protect water quality and fish and wildlife
habitat.

"Rodenticide" means any substance or mixture of
substances intended to prevent, destroy, repel, or mitigate
rodents or any other vertebrate animal which the director of
the state department of agriculture may declare by regulation
to be a pest.

"Salvage" means the removal of snags, down logs,
windthrow, or dead and dying material.

"Scarification" means loosening the topsoil and/or
disrupting the forest floor in preparation for regeneration.

""Shorelines of the state' shall have the same meaning
as in RCW 90.58.030 (Shoreline Management Act).

"Side casting' means the act of moving excavated
material to the side and depositing such material within the
limits of construction or dumping over the side and outside
the limits of construction.

""Site preparation’ means those activities associated
with the removal of slash in preparing a site for planting and
shall include scarification and/or slash burning.

"Skid trail" means a route used by tracked or wheeled
skidders to move logs to a landing or road.

"Slash" means pieces of woody material containing
more than 3 cubic feet resulting from forest practice activi-
ties.

""Spoil"" means excess material removed as overburden
or generated during road or landing construction which is not
used within limits of construction.

"Stop work order' means the "stop work order”
defined in RCW 76.09.080 of the act and may be issued by
the department to stop violations of the forest practices
chapter or to prevent damage and/or to correct and/or
compensate for damages to public resources resulting from
forest practices.

"Suitable marbled murrelet habitat'' means:

(1) Timber stands with all of the following characteris-

(a) Within 40 miles of marine waters;

(b) Containing at least 8 trees per acre equal to or
oreater than 32 inches dbh;

(c) At least 40% of the trees equal to or greater than 32
inches are Douglas-fir, western hemlock, western red cedar
or sitka spruce; and

(d) Containing at least 2 nesting platforms per acre.
Nesting platforms shall include any horizontal limb, tree
structure, or defogmity equal to or greater than 7 inches in
diameter and 50 feet or more in height above the ground;

(e) At least options: (5) (10) (25) acres in size; or

(2) Any stand identified as an occupied marbled
murrelet site documented by the Department of Wildlife.

"Threatened or endangered species' means all species
of wildlife listed as "threatened” or “endangered" by the
United States Secretary of the Interior, and all species of
wildlife designated as "threatened” or "endangered" by the
Washington wildlife commission.
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"Timber" shall mean forest trees, standing or down, of
a commercial species, including Christmas trees.

"Water bar' means a diversion ditch and/or hump in
a trail or road for the purpose of carrying surface water
runoff into the vegetation duff, ditch, or other dispersion area
so that it does not gain the volume and veiocity which
causes soil movement and erosion.

"Watershed administrative unit (WAU)" means an
area shown on the map specified in WAC 222-22-020(1).

"Watershed analysis' means, for a given WAU, the
assessment completed under WAC 222-22-050 or 222-22-
060 together with the prescriptions selected under WAC 222-
22-070 and shall include assessments completed under WAC
222-22-050 where there are no areas of resource sensitivity.

"Weed" is any plant which tends to overgrow or choke
out more desirable vegetation.

"Western Washington' means the lands of the state
lying west of the administrative line described in the
definition of Eastern Washington.

"Wetland" means those areas that are inundated or
saturated by surface or ground water at a frequency and
duration sufficient to support, and under normal circumstanc-
es do support, a prevalence of vegetation typically adapted
for life in saturated soil conditions, such as swamps, bogs,
fens, and similar areas. This includes wetlands created,
restored, or enhanced as part of a mitigation procedure. This
does not include constructed wetlands or the following
surface waters of the state intentionally constructed from
wetland sites: Irrigation and drainage ditches, grass lined
swales, canals, agricultural detention facilities, farm ponds,
and landscape amenities.

"Wetland functions' include the protection of water
quality and quantity, providing fish and wildlife habitat, and
the production of timber.

"Wetland management zone" means a specified area
adjacent to Type A and B Wetlands where specific measures
are taken to protect the wetland functions.

"Wildlife' means all species of the animal kingdom
whose members exist in Washington in a wild state. The
term "wildlife” includes, but is not limited to, any mammal,
bird, reptile, amphibian, fish, or invertebrate, at any stage of
development. The term "wildlife" does not include feral
domestic mammals or the family Muridae of the order
Rodentia (old world rats and mice).

"Wildlife reserve trees' means those defective, dead,
damaged, or dying trees which provide or have the potential
to provide habitat for those wildlife species dependent on
standing trees. Wildlife reserve trees are categorized as
follows:

Type 1 wildlife reserve trees are defective or deformed
live trees that have observably sound tops, limbs, trunks, and
roots. They may have part of the top broken out or have
evidence of other severe defects that include: "Cat face,”
animal chewing, old logging wounds, weather injury, insect
attack, or lightning strike. Unless approved by the landown-
er, only green trees with visible cavities, nests, or obvious
severe defects capable of supporting cavity dependent
species shall be considered as Type 1 wildlife reserve trees.
These trees must be stable and pose the least hazard for
workers.

Type 2 wildlife reserve trees are dead Type 1 trees with
sound tops, limbs, trunks, and roots.
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Type 3 wildlife reserve trees are live or dead trees with
unstable tops or upper portions. Unless approved by the
landowner, only green trees with visible cavities, nests, or
obvious severe defects capable of supporting cavity depen-
dent species shall be considered as Type 3 wildlife reserve
trees. Although the roots and main portion of the trunk are
sound, these reserve trees pose high hazard because of the
defect in live or dead wood higher up in the tree.

Type 4 wildlife reserve trees are live or dead trees with
unstable trunks or roots, with or without bark. This includes
"soft snags" as well as live trees with unstable roots caused
by root rot or fire. These trees are unstable and pose a high
hazard to workers.

"Windthrow' means a natural process by which trees
are uprooted or sustain severe trunk damage by the wind.

AMENDATORY SECTION (Amending WSR 93-12-001,
filed 5/19/93, effective 6/19/93)

WAC 222-16-080 Critical wildlife habitats (state)
and critical habitat (federal) of threatened and endan-
gered species. (1) Critical wildlife habitats (state) of
threatened or endangered species and specific forest practices
designated as Class IV-Special are as follows:

(a) Bald eagle - harvesting, road construction, aerial
application of pesticides, or site preparation within 0.5 mile
of a known active nest site, documented by the department
of wildlife, between the dates of January 1 and August 15 or
0.25 mile at other times of the year; and within 0.25 mile of
a communal roosting site. Communal roosting sites shall not
include refuse or garbage dumping sites.

(b) Gray wolf - harvesting, road construction, or site
preparation within 1 mile of a known active den site,
documented by the department of wildlife, between the dates
of March 15 and July 30 or 0.25 mile from the den site at
other times of the year.

(c) Grizzly bear - harvesting, road construction, aerial
application of pesticides, or site preparation within 1 mile of
a known active den site, documented by the department of
wildlife, between the dates of October 1 and May 30 or 0.25
mile at other times of the year.

(d) Mountain caribou - harvesting, road construction,
aerial application of pesticides, or site preparation within
0.25 mile of a known active breeding area, documented by
the department of wildlife.

(e) Oregon silverspot butterfly - harvesting, road
construction, aerial or ground application of pesticides, or
site preparation within 0.25 mile of an individual occurrence,
documented by the department of wildlife.

(f) Peregrine falcon - harvesting, road construction,
aerial application of pesticides, or site preparation within 0.5
mile of a known active nest site, documented by the depart-
ment of wildlife, between the dates of March 1 and July 30;
or harvesting, road construction, or aerial application of
pesticides within 0.25 mile of the nest site at other times of
the year. '

(g) Sandhill crane - harvesting, road construction, aerial
application of pesticides, or site preparation within 0.25 mile
of a known active nesting area, documented by the depart-
ment of wildlife.

(h) Northern spotted owl - harvesting, road construction,
or aerial application of pesticides on the 500 acres of
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suitable nesting, breeding, and foraging habitat surrounding
the activity center of known Status 1, 2, or 3 spotted owls,
documented by the department of wildlife.

(j) Marbled murrelet

(i) Harvesting, other than removal of down trees outside
of the critical nesting season, or road construction within an
occupied marbled murrelet site.

(ii) Harvesting, other than removal of down trees outside
of the critical nesting season, or road construction in suitable
marbled murrelet habitat within a MM-WAU, provided that,
marbled murrelet critical wildlife habitat (state) shall not
include suitable marbled murrelet habitat within a MM-WAU
where a current marbled murrelet survey has been conducted
and no use of the suitable marbled murrelet habitat by a bird
has been detected. Surveys shall be conducted utilizing a
survey protocol which is acceptable to the department of
wildlife.

(iii) Operation of heavy equipment, during the critical
nesting season, within an occupied marbled murrelet site.

(iv) Use of aircraft below 1,300 feet above ground level,
during the critical nesting season, over an occupied marbled
murrelet site or the required managed buffer zone adjacent
to that site.

(v) Harvesting within a 300 foot wide managed buffer
zone adjacent to an occupied marbled murrelet site that
results in less than a residual stem stand density of 75 trees
per acre greater than 6 inches dbh; provided that 25 of which
shall be greater than 12 inches dbh including 5 trees greater
than 20 inches dbh, where they exist. The primary consider-
ation for the design of managed buffer zone widths and
leave tree retention patterns shall be to mediate edge effects.
The width of the buffer zone may be reduced in some areas
to a minimum of 200 feet and extended to maximum of 400
feet as long as an average of 300 feet is maintained.

(vi) Blasting and slash burning, during the critical
nesting season, within 0.25 mile of an occupied marbled
murrelet site.

(vii) Harvesting, road construction, operation of heavy
equipment, timber hauling, or use of aircraft below 1,300
feet above ground level, during the daily peak activity
periods within the critical nesting season, within (.25 mile
of an occupied marbled murrelet site.

{vii) Site status determination and completion of
marbled murrelet surveys shall not be a landowner responsi-
bility.

(ix) This rule is intended to be interim and shall be
changed as necessary, such as upon completion of a state or
federal recovery plan for the marbled murrelet or significant
new information.

(2) A site specific special wildlife management plan,
including a bald eagle site management plan under WAC
232-12-292, developed by the landowner is preferred and
shall replace the critical wildlife habitats (state) listed in
subsection (1) of this section when such a plan has been
established in cooperation with, and approved by, the
department of wildlife.

This rule is intended to be interim and will expire on
February 9, 1994. Prior to the above expiration date the
forest practices board will reconsider the protection of
spotted owls based on consideration of advancing science
and increased data analysis, as well as the board’s landscape
planning for wildlife and would be influenced by the
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completion of the northern spotted owl recovery plan, rule
making under the Federal Endangered Species Act, or other
federal action, or other state actions.

The department shall rely upon the department of
wildlife for the determination of status based on the follow-
ing definitions:

Status 1 Pair or reproductive - the presence or response of
two birds of the opposite sex where past or current
reproductive activities have been documented.

Status 2 Two birds, pair status unknown - the presence or
response of 2 birds of the opposite sex where pair
status cannot be determined and where at least 1
member must meet the resident single require-
ments.

Status 3 Resident territorial single - the presence or response
of a single owl within the same general area on 3
or more occasions within a breeding season with no
response by an owl of the opposite sex after a
complete survey; or multiple responses over several
years (i.e., 2 responses in year one and 1 response
in year two, for the same general area).

(i) Western pond turtle - harvesting, road construction,
aerial application of pesticides, or site preparation within
0.25 mile of a known individual occurrence, documented by
the department of wildlife.

(2) A site specific special wildlife management plan,
including a bald eagle site management plan under WAC
232-12-292, developed by the landowner shall replace the
critical wildlife habitats (state) listed in subsection (1) of this
section when such a plan has been established in cooperation
with, and approved by, the department of wildlife.

(3) The following critical habitats (federal) designated
by the United States Secretary of the Interior, or specific
forest practices within those habitats, have been determined
to not have the potential for a substantial impact on the
environment:

None listed.

(4) For the purpose of identifying forest practices which
have the potential for a substantial impact on the environ-
ment with regard to threatened or endangered species newly
listed by the Washington wildlife commission and/or the
United States Secretary of the Interior, the department shall
after consultation with the department of wildlife, prepare
and submit to the board a proposed list of critical wildlife
habitats (state) of threatened or endangered species. This list
shall be submitted to the board within 15 days of the listing
of the species. The department shall, at a minimum,
consider potential impacts of forest practices on habitats
essential to meeting the life requisites for each species listed
as threatened or endangered. Those critical wildlife habitats
(state) adopted by the board shall be added to the list in
subsection (1) of this section. See WAC 222-16-050
(1(B)().

(5) For the purpose of identifying any areas and/or
forest practices within critical habitats (federal) designated
by the United States Secretary of the Interior which do not
have the potential for a substantial impact on the environ-
ment, the department shall, after consultation with the
department of wildlife, submit to the board a proposed list
of any forest practices and/or areas proposed for exclusion
from Class IV - special forest practices. The department
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shall submit the list to the board within 120 days of the date
the United States Secretary of the Interior publishes a final
rule designating critical habitat (federal) in the Federal
Register. Those critical habitats excluded by the board from
Class IV - Special shall be added to the list in subsection (3)
of this section. See WAC 222-16-050 (1)(b)(ii).

(6)(a) Except for bald eagles under subsection (1)(b) of
this section, the critical wildlife habitats (state) of threatened
and endangered species and specific forest practices desig-
nated in subsection (1) of this section are intended to be
interim. These interim designations shall expire for a given
species on the earliest of:

(i) The effective date of a regulatory system for wildlife
protection referred to in (b) of this subsection or of substan-
tive rules on the species.

(ii) The delisting of a threatened or endangered species
by the Washington wildlife commission.

(b) The board shall examine current wildlife protection
and department authority to protect wildlife and develop and
recommend by May 1993 a regulatory system, including
baseline rules for wildlife protection. To the extent possible,
this system shall:

(i) Use the best science and management advice
available;

(i) Use a landscape approach to wildlife protection;

(iii) Be designed to avoid the potential for substantial
impact to the environment;

(iv) Protect known populations of threatened and
endangered species of wildlife from negative effects of forest
practices consistent with RCW 76.09.010; and

(v) Consider and be consistent with recovery plans
adopted by the department of wildlife pursuant to RCW
77.12.020(6) or habitat conservation plans or 16 U.S.C.
1533(d) rule changes of the Endangered Species Act.

(7) Regardless of any other provision in this section, the
following are not critical wildlife habitats (state) or critical
habitats (federal) for the particular species:

(a) Forest practices on lands covered by a conservation
plan and permit for a particular species approved by the U.S.
Fish and Wildlife Service pursuant to 16 U.S.C. 1539 (a)(2)
consistent with that plan and permit; or

(b) Forest practices covered by a rule adopted by the
U.S. Fish and Wildlife Service for the conservation of a
particular threatened species pursuant to 16 U.S.C. 1533(d).

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 93-24-002
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed November 18, 1993, 1:42 p.m.]

Original Notice.
Title of Rule: New WAC 390-17-071 Collective
bargaining association—Definition; amending WAC 390-12-

WSR 93-23-048

010 Public Disclosure Commission—Regular meetings, 390-
14-040 Review of denials of public records requests, 390-24-
160 Definition—Professional staff member, 390-37-070
Enforcement procedures—Complaints dismissible by
executive director, 390-37-105 Prehearing conference—Rule,
and 390-37-142 Brief enforcement hearing—Procedure; and
repealing WAC 390-24-030 and 390-24-031 (because of
changes in Initiative 134).

Purpose: Adopt new rule pursuant to Initiative 134 and
amend language from chairman to chair in others.

Statutory Authority for Adoption: RCW 42.17.370.

Statute Being Implemented: Initiative 134 and chapter
42.17 RCW.

Summary: New WAC 390-17-071, defines collective
bargaining association. To implement Initiative 134; WAC
390-12-010, 390-14-040, 390-24-160, 390-37-070, 390-37-
105 and 390-37-142, language in rules need amending to
change chairman to chair; and repealing WAC 390-24-030
and 390-24-031, dealt with the public office fund report.
Initiative 134 repealed the public office fund.

Reasons Supporting Proposal: See Summary above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: For WAC 390-17-071,
Roselyn Marcus, Attorney General’s Office, Olympia, 586-
1913 and David R. Clark, Acting Public Disclosure Commis-
sion Executive Director, Olympia, 753-1111; and for WAC
390-12-010, 390-14-040, 390-24-160, 390-37-070, 390-37-
105, and 390-37-142, David R. Clark, Acting Public Disclo-
sure Commission Executive Director, Olympia, 753-1111.

Name of Proponent: Public Disclosure Commission
staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 390-17-071, defines the terms "collective
bargaining association" and "collective bargaining organiza-
tion" used in RCW 42.17.660; and WAC 390-12-010, 390-
14-040, 390-24-160, 390-37-070, 390-37-105, 390-37-142,
various rules describing public disclosure requirements.
Changing the word "chairman" to "chair” is needed to bring
the language up to date.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Second Floor Conference Room,
Evergreen Plaza Building, Olympia, Washington, on January
25, 1994, at 9 a.m.

Submit Written Comments to: Public Disclosure
Commission, P.O. Box 40908, Olympia, WA 98504-0908,
by January 10, 1994.

Date of Intended Adoption: January 25, 1994.

November 17, 1993
David R. Clark
Acting Executive Director

NEW SECTION

WAC 390-17-071 Collective bargaining association—
Definition. "Collective bargaining association” and "collec-
tive bargaining organization” as those terms are used in
RCW 42.17.660 means any organization which negotiates,
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on behalf of labor or management, with respect to wages,
hours or conditions of employment. :

AMENDATORY SECTION (Amending Order 85-03, filed

7/9/85)

WAC 390-12-010 Public disclosure commission—
Regular meetings. Pursuant to RCW 42.30.075, regular
meetings of the public disclosure commission shall be held
on the fourth Tuesday of each calendar month at 9:00 a.m.
except November and December when they shall be held on
the third Tuesday. The meetings shall be held in the Second
Floor Conference Room, Evergreen Plaza Building, 711
Capitol Way, Olympia, Washington, unless circumstances
require relocating to another site. If relocating is required,
the meeting shall be held at a place designated by the
((eheirman)) chair of the commission.

AMENDATORY SECTION (Amending Order 85-03, filed

7/9/85)

WAC 390-14-040 Review of denials of public
records requests. (1) Any person who objects to the denial
of a request for a public record may petition for prompt
review of such decision by tendering a written request for
review. The written request shall specifically refer to the
written statement by the public records officer or other staff
member which constituted or accompanied the denial.

(2) Immediately after receiving a written request for
review of a decision denying a public record, the public
records officer or other staff member denying the request
shall refer it to the ((eheirmen)) chair of the commission.
The ((ehairman)) chair shall immediately consider the matter
and either affirm or reverse such denial or call a special
meeting of the commission as soon as legally possible to
review the denial. In any case, the request shall be returned
with a final decision within two business days following the
original denial.

AMENDATORY SECTION (Amending Order 86-02, filed

3/26/86)

WAC 390-24-160 Definition—Professional staff
member. (1) A professional staff member of the office of
the governor and of the legislature includes all individuals
retained on a full or part-time basis whose primary responsi-
bilities require the exercise of judgment and discretion in
policy related matters, including, but not limited to, such
individuals who are involved in the development of legisla-
tion. A professional staff member does not include individu-
als retained primarily for clerical, ministerial, or internal
accounting and bookkeeping purposes.

(2) To insure that the provisions of Referendum 36 and
this rule are properly and fairly administered and to provide
guidance to affected individuals, the commission, through its
((eheatrman)) chair and executive director, shall confer
annually in December with the governor, the secretary of the
senate and the clerk of the house regarding the specific
professional staff members believed to fall within the criteria
set forth in subsection (1) of this section. The executive
director shall submit a report of those conferences to the
commission at its December meeting for approval, disap-
proval or modification, or other determination. Each
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determination shall be based on an annual review of the
positions and personnel to be retained by the affected
governmental bodies during the ensuing year and shall
constitute the commission’s administrative interpretation of
the term "professional staff member" in RCW 42.17.240 (2)
and (3) and its application to such positions and personnel.

AMENDATORY SECTION (Amending Order 86-01, filed
2/5/86)

WAC 390-37-070 Enforcement procedures—
Complaints dismissible by executive director. The
executive director, with the concurrence of the ((ehairmean))
chair, at any time prior to consideration by the commission,
may dismiss a complaint which on its face, or as shown by
investigation, does not show reason to believe that a material
violation of chapter 42.17 RCW has occurred.

AMENDATORY SECTION (Amending WSR 91-16-072,
filed 8/2/91, effective 9/2/91)

WAC 390-37-105 Prehearing conference—Rule. (1)
In any proceeding, the ((ehaifran)) chair upon his/her own
motion or upon request by one of the parties or their
qualified representative, may direct the parties to appear at
a specified time and place for a conference to consider:

(a) Simplification of issues;

(b) The necessity of amendments to the hearing notice;

(c) The possibility of obtaining stipulations, admissions
of facts and of documents;

(d) Limitation on the number of witnesses; and

(e) Procedural and such other matters as may aid in the
disposition of the proceeding.

(2) Prehearing conferences may be presided over by the
((ehairman)) chair or his/her designee.

(3) Prehearing conferences may be held by telephone
conference call or at a time and place specified by the
presiding officer.

(4) Following the prehearing conference, the presiding
officer shall issue an order reciting the action taken and
decisions made at the conference. If no objection to the
order is filed with the presiding officer within seven days
after the date the order is mailed, the order shall control the
subsequent course of the proceeding unless modified for
good cause by subsequent order.

(5) When the ((ehairman)) chair or his/her designee
presides over a prehearing conference, he or she is acting as
a quasi-judicial body which relates to a quasi-judicial matter
between named parties. Therefore, a prehearing conference
is not subject to chapter 42.30 RCW, Open Public Meetings
Act.

AMENDATORY SECTION (Amending WSR 93-15-004,
filed 7/7/93, effective 8/7/93)

WAC 390-37-142 Brief enforcement hearing—
Procedure. (1) A brief enforcement hearing may be
presided over by the ((ehairman)) chair, or a member of the
commission designated by the ((ehairman)) chair.

(2) When a violation, as described in WAC 390-37-140,
is alleged, before taking action, the executive director shall
send the alleged violator notice, which shall include:

(a) Alleged violation((f3-53));
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(b) The maximum amount of the penalty which can be
imposed at the hearing and the amount of any proposed
fine((fH-1); and

(c) Person’s right to respond, within ten days, either in
writing or in person to explain his/her view of the matter.

(3) At the time of the hearing if the presiding officer
believes alleged violations are of such magnitude as to merit
penalties greater than $500, the presiding officer shall
immediately adjourn the hearing and direct the matter be
scheduled for an enforcement hearing by the full commis-
sion.

(4) At the time any unfavorable action is taken, the
presiding officer shall serve upon each party a written
statement describing the violation, the reasons for the
decision, the penalty imposed, and their right to request
review by the commission at the next scheduled commission
meeting.

(5) The written decision of the presiding officer is an
initial order. If no review is taken of the initial order, the
initial order shall be the final order.

REPEALER

The follovs}ing sections of the Washington Administra-
tive Code are repealed:

WAC 390-24-030 Forms for reports of public
office fund.
Public office fund—

Establishment and use.

WAC 390-24-031

WSR 93-24-013
PROPOSED RULES
SOUTHWEST AIR

POLLUTION CONTROL AUTHORITY
[Filed November 19, 1993, 10:21 am.]

Original Notice.

Title of Rule: SWAPCA 492-110 Contingency Provi-
sion for Southern Clark County Carbon Monoxide
Nonattainment area.

Purpose: To adopt regulations that will allow the
Southwest Air Pollution Control Authority to comply with
the Federal Clean Air Act’s requirement that contingency
measures be in effect and in the state implementation plan
should southern Clark County be in nonattainment after the
statutory deadline.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: The Federal Clean Air Act requires that
contingency measures be in place that would automatically
be triggered if an area failed to meet the statutory deadline
for attainment. This regulation will be placed in the state
implementation plan.

Reasons Supporting Proposal: Mandated by Federal
Clean Air Act to have a contingency measure for carbon
monoxide in place.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Robert D. Elliott, 1308
N.E. 134th Street, Vancouver, WA 98685, (206) 574-3058.

Name of Proponent: Southwest Air Pollution Control
Authority, governmental.

[(17]
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed regulation specifies requirements that
will be implemented if southern Clark County is still
nonattainment after December 31, 1995. Higher oxygenate
levels in gasoline will be required to be provided during the
control period.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Southwest Air Pollution Control
Authority, 1308 N.E. 134th Street, Vancouver, WA 98685-
2747, on January 18, 1994, at 3:00 p.m.

Submit Written Comments to: Southwest Air Pollution
Control Authority, 1308 N.E. 134th Street, Vancouver, WA
98685-2747, by January 14, 1994.

Date of Intended Adoption: January 18, 1994.

November 16, 1993
Robert D. Elliott
Executive Director

NEW SECTION

SWAPCA 492-110 Contingency Provision for Southern
Clark County Carbon Monoxide Nonattainment Area.

(1) Upon determination by SWAPCA, or written notifica-
tion to SWAPCA by the Department of Ecology or EPA
Administrator, that the southern Clark County carbon
monoxide nonattainment area fails to meet an applicable
Clean Air Act deadline for attainment of the National
Ambient Air Quality Standard for carbon monoxide, the
following provisions shall become applicable in the
nonattainment area within eight months of such determi-
nation:

(a) Oxygenates shall be supplied at maximum EPA
approve oxygen content levels during the control
period (e.g., 3.5% for gasoline oxygenated with
ethanol and 2.7% for gasoline oxygenated with
MTBE);

Compliance calculations shall be based on the per
gallon oxygen content supplied by each control
area responsible party (CAR) or blender CAR party
during the control period;

(b)

At the end of each control period during which fuel
meeting the requirements of section (1) of this rule is
supplied, SWAPCA will evaluate control area oxygenate
mix information which is submitted by CARs and
blender CARs in accordance with the following require-
ments.

(a) Each CAR or blender CAR shall submit the infor-
mation specified in SWAPCA 492-040(3) after the
first half of the control period and at the end of the
control period. Reports are due to SWAPCA on
the 30th day of the month following the end of
each two month segment of the control period.

If SWAPCA projects, based on the data in section
(2)(a), that the average oxygen content of gasoline
supplied in the control area will be less than 3.1%

()
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in the next control season, SWAPCA shall notify
affected parties no later than March 1 and the
following additional requirements shall become
effective in subsequent control periods:

(i) The average oxygen content standard of
gasoline for CARs or blender CARs using
the Average Oxygen Content Standard
Compliance Option, shall be increased to
a minimum of 2.9%;

(ii) The oxygen content standard of gasoline
for CARs and blender CARs using the
Per Gallon Oxygen Content Standard
Compliance Option, shall be increased to
a minimum of 2.9%;

(iii) Compliance calculations and the calculation of
oxygen credit units, where applicable, shall be
based on an oxygen content of 2.9%.

(c) Federal standards for percent by volume oxygenate
content may not be exceeded and shall not be
affected by any requirement of this rule;

(d) This rule shall be applicable during the control
period specified in SWAPCA 492-070.

(3) SWAPCA may authorize the implementation of an
equivalent alternative program to achieve necessary
carbon monoxide emission reductions as a substitute for
measures outline in sections (1) and (2) of this rule. An
alternative carbon monoxide contingency plan which is
authorized by SWAPCA shall not become effective until
approved by the EPA as a SIP revision.

WSR 93-24-022
PROPOSED RULES
HORSE RACING COMMISSION
[Filed November 19, 1993, 2:01 p.m.]

Original Notice.

Title of Rule: WAC 260-72-020 Transmission of race
results.

Purpose: To ensure that the signal being satellited into
an approved satellite facility is encrypted thereby ensuring
that the signal is picked up by only those facilities which
have been approved in advance by the Washington Horse
Racing Commission and that no other facility will be able to
bring down this signal illegally.

Statutory Authority for Adoption: RCW 67.16.040.

Summary: Ensure that the signal is received by only
those facilities which the Washington Horse Racing Com-
mission has investigated and approved to receive this signal.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bruce Batson, Olympia,
Washington, (206) 459-6462.

Name of Proponent: Washington Horse Racing Com-
mission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To ensure the signal received by a satellite site is
encrypted and that only those facilities approved by the
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Washington Horse Racing Commission is able to receive
such signal.

Proposal Changes the Following Existing Rules:
Addition of the language specifically stating that the signal
must be encrypted (masked by the sending location) to
enable only those facilities approved to receive such signal.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The enactment above is not anticipated to affect more
than 20 percent of all industries nor more than 10 percent of
any one industry as defined by section 2(3), chapter, Laws
of 1982. Therefore, a small business impact statement has
not been prepared.

Hearing Location: Washington Horse Racing Commis-
sion, 7912 Martin Way, Suite D, Olympia, WA 98506, on
January 12, 1994, at 1:00 p.m.

Submit Written Comments to: Bruce Batson, Washing-
ton Horse Racing Commission, 7912 Martin Way, Suite D,
Olympia, WA 98506, by January 11, 1994,

Date of Intended Adoption: January 12, 1994,

November 19, 1993
Bruce Batson
Executive Secretary

AMENDATORY SECTION (Amending Rule 385, filed
4/21/61)

WAC 260-72-020 Transmission of race results. (1)
No association licensed by this commission shall knowingly
transmit or allow to be transmitted by telephone, telegraph,
teletype, semaphore, signal device, radio, television or other
method of electrical, manual or visual communication from
the enclosure of its track the result of any race until at least
fifteen minutes after said race is declared official, with the
exception of the final race of the program: Provided,
however, associations licensed by this commission may
allow radio or television broadcasts of racing programs upon
approval of the commission, as stipulated in WAC 260-72-
030.

(2) A racing association may seek approval to broadcast
its races for the purpose of satellite wagering as authorized
in RCW 67.16.200 Satellite locations—Parimutuel wagering.
The association shall ensure that the audio-visual signal of
such broadcast shall be encrypted or manipulated to mask
the original video content of the signal and so cause such
signal to be indecipherable and unrecognizable to any
unauthorized receiver.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 93-24-026
PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Optometry)
[Filed November 22, 1993, 10:42 a.m.]

Original Notice.
Title of Rule: WAC 246-851-110 Courses presumed to

qualify for credit, 246-851-540 Prescriptions authorizing
contact lens fitting, and 246-851-550 Sexual misconduct.
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Purpose: WAC 246-851-110, adds a national certifying
body to the list of approved organizations that offer continu-
ing education courses; WAC 246-851-540, defines a pre-
scription which authorizes a contact lens fitting; and WAC
246-851-550, sexual misconduct prohibits sexual contact or
activity with a current patient.

Statutory Authority for Adoption: RCW 18.54.070.

Statute Being Implemented: RCW 18.54.070.

Summary: Expands organizations offering continuing
education courses, defines a contact lens fitting prescription
and prohibits sexual contact with a patient.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Judy Haenke, 1300 S.E.
Quince, P.O. Box 47863, Olympia, WA 98504-7863, (206)
753-4614.

Name of Proponent: Private.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 246-851-110, adds a national certifying body
to the list of approved organizations that offer continuing
education courses; WAC 246-851-540, defines a prescription
which authorizes a contact lens fitting; and WAC 246-851-
550, sexual misconduct prohibits sexual contact or activity
with a current patient.

Proposal Changes the Following Existing Rules:
Expands list of approved organizations that offer continuing
education courses.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Radisson Hotel, Phoenix Room,
17101 Pacific Highway South, Seattle, WA 98188, on
January 21, 1994, at 1:30 p.m.

Submit Written Comments to: Judy Haenke, 1300 S.E.
Quince Street, Olympia, WA 98504-7863, by January 20,
1994.

Date of Intended Adoption: January 21, 1994.

November 4, 1993
Judy Haenke
Program Manager

AMENDATORY SECTION (Amending Order 393B, filed
9/1/93, effective 10/2/93)

WAC 246-851-110 Courses presumed to qualify for
credit. Courses offered by the organizations listed in this
section will be presumed to qualify as continuing education
courses without specific prior approval of the board, but the
board reserves the authority to refuse to accept credits in any
course if the board determines that the course did not
provide information or training sufficient in amount or
relevancy. Organizations for the purposes of this section
shall include:

(1) The American Optometric Association.

(2) Any college or school of optometry whose scholastic
standards are deemed sufficient by the board under RCW
18.53.060(2).

(3) The Washington Association of Optometric Physi-
cians.

(4) Any state optometric association which is recognized
by the licensing authority of its state as a qualified profes-
sional association or educational organization.
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(5) The state optometry board.

(6) The optometry licensing authority of any other state.

(7) The American Academy of Optometry.

(8) The Optometric Extension Program.

(9) The College of Optometrists in Vision Development.

(10) The National Eye Research Foundation.

(11) Regional congresses of any of the organizations
listed in subsections (1) through (10) of this section.

(12) The Council on Post-Graduate Education of the
American Optometric Association.

(13) The Council on Optometric Practitioner Education.

NEW SECTION

WAC 246-851-540 Prescriptions authorizing contact
lens fitting. A prescription authorizing a contact lens fitting
shall be in writing and signed by the doctor performing the
eye examination and is subject to the following conditions:

(1) If shall be based upon a refraction and a comprehen-
sive vision and eye health examination and shall contain the
spectacle prescription.

(2) It shall contain a statement that the patient is
acceptable for a contact lens fitting.

(3) It shall authorize the fitter of the contact lens to
select the physical characteristics of the contact lens, perform
a trial evaluation, and suggest a wearing schedule and a care
system.

(4) It shall carry a date, not exceeding ninety days for
initiation of a fitting and trial evaluation and 180 days from
the date of the eye examination, for completion of the fitting
and evaluation.

(5) It shall contain a directive notifying the patient to
return to the prescribing doctor for a final evaluation of the
lens on the eye. If the patient does not return to the pre-
scribing doctor for final evaluation of the lens on the eye,
the prescription, as it relates to contact lens fitting, will
expire at 180 days from the eye examination date.

(6) Following the final evaluation of the contact lens on
the eye by the prescribing doctor, the prescribing doctor shall
write a contact lens prescription and release it to the fitter
and to any Washington licensed vision care provider desig-
nated by the patient who is present in Washington at the
place of contact lens dispensing. Provided, however, in
emergency cases, if the contact lenses are delivered to a
patient outside the state of Washington the contact lens
prescription may be released directly to any qualified vision
care provider in another jurisdiction.

NEW SECTION

WAC 246-851-550 Sexual misconduct. (1) An
optometrist shall not engage in sexual contact or sexual
activity with a current patient.

(a) A current patient is a patient who has received
professional services from the optometrist within the last
three years and whose patient record has not been tranferred
to another optometrist or health care professional.

(b) A referral of the patient record must be in writing
and with the knowledge of both the patient and the optome-
trist or health care practitioner to whom the record is
transferred.

Proposed

PROPOSED
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(2) The optometrist shall never engage in sexually
harassing or demeaning behavior with current or former
patients.

WSR 93-24-027
PROPOSED RULES
DEPARTMENT OF HEALTH

(Podiatric Medical Board)
[Filed November 22, 1993, 10:46 a.m.]

Continuance of WSR 93-19-150.

Title of Rule: WAC 246-922-032 Postgraduate podiat-
ric medical training defined, 246-922-033 Eligibility for
licensure, 246-922-100 Acts that may be delegated to an
unlicensed person, 246-922-120 General provisions, 246-922-
260 Maintenance of patient records, 246-922-300 Podiatric
continuing education required, and 246-922-310 Categories
of creditable podiatric continuing education activities; and
repealing WAC 246-922-110 Acts that may not be per-
formed by unlicensed persons, 246-922-220 Exercise of
professional judgment and skills, and 246-922-250 Excessive
fees.

Purpose: To implement 1993 legislation relative to
postgraduate training requirements by establishing approved
postgraduate training programs and eligibility for licensure.
Maodifies rules regulating unlicensed practice and continuing
education. Includes other housekeeping changes.

Statutory Authority for Adoption: RCW 18.22.015.

Statute Being Implemented: Chapter 18.22 RCW.

‘Summary: Implementation of legislative changes and
modification of existing rules regarding unlicensed practice
and continuing education.

Reasons Supporting Proposal: Identified approved
postgraduate training programs and establishes licensing
requirements. Modifies and clarifies other rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Arlene Robertson,
Program Manager, 1300 Quince Street, Olympia, 586-8438.

Name of Proponent: Washington State Podiatric
Medical Association, private.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Implementation of legislative changes and modifica-
tion of existing rules to clarify unlicensed practice and
continuing education.

Proposal Changes the Following Existing Rules:
Modifies and clarifies rules relative to unlicensed practice
and continuing education.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: University Plaza Hotel, 400 N.E.
45th Street, Seattle, WA, on January 21, 1994, at 8:30 a.m.

Submit Written Comments to: Arlene Robertson,
Program Manager, Health Professions Quality Assurance
Division, P.O. Box 47868, Olympia, WA 98504-7868, by
January 20, 1994,

Date of Intended Adoption: January 21, 1994,

’ November 19, 1993

Arlene Robertson
Program Manager

Proposed
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NEW SECTION

WAC 246-922-032 Postgraduate podiatric medical
training defined. (1) For the purposes of this chapter,
postgraduate podiatric medical training shall be considered
to mean clinical training that meets the educational standards
established by the profession. The training must be acquired
after satisfactory completion of a course in an approved
school of podiatric medicine and surgery as specified in
RCW 18.22.040. Clinical performance shall be deemed
satisfactory to fulfill the purposes of this requirement. This
definition shall be considered to include, but not be limited
to, rotating podiatric residency, podiatric orthopedic residen-
cy, and podiatric surgical residency.

(2) The board approves the following postgraduate
clinical training courses: Programs approved by the Ameri-
can Podiatric Medical Association Council on Podiatric
Medical Education which are listed in the 1992-1993
directory of Approved Residencies in Podiatric Medicine,
and programs approved by the Council on Podiatric Medical
Education at the time the postgraduate training was obtained.

NEW SECTION

WAC 246-922-033 Eligibility for licensure. An
applicant for licensure or limited licensure must file a
completed application and applicable fee, which shall include
information and documentation relative to education and
training, past practice performance, licensure history, and a
record of all adverse or correctional actions taken by another
state or appropriate regulatory body, ability to safely practice
podiatric medicine with reasonable skill and safety to the
consumer, and other relevant documentation or information
as the board may require to determine fitness or eligibility
for licensure.

(1) Applicants requesting a license to practice podiatric
medicine shall have completed one year postgraduate
podiatric medical training in a program approved by the
board as defined in WAC 246-922-032, provided that
applicants graduating before July 1, 1993, shall be exempt
from the postgraduate training requirement.

(2) Applicants requesting a limited license to practice in
an approved postgraduate podiatric medical training program
shall have graduated from an approved school of podiatric
medicine and surgery.

AMENDATORY SECTION (Amending Order 158B, filed
4/25/91, effective 5/26/91)

WAC 246-922-100 Acts that may be delegated to an
unlicensed person. A podiatric physician and surgeon may
allow an unlicensed person to perform the following acts
under the podiatric physician and surgeon’s supervision((=))
limited to the following:

(1) Patient education in foot hygiene.

(2) Deliver a sedative drug in an oral dosage form to
patient. ,

(3) Give preoperative and postoperative instructions.

(4) Assist in administration of nitrous oxide analgesia or
sedation, but the unlicensed person shall not start the
administration of the gases and shall not adjust the flow of
the gases unless instructed to do so by the podiatric physi-
cian and surgeon. Patients must never be left unattended
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while nitrous oxide analgesia or sedation is administered to
them. This regulation shall not be construed to prevent any
person from taking appropriate action in the event of a
medical emergency.

(5) Take health histories.

(6) Determine rate and quality of patient’s radial pulses.

(7) Measure the patient’s blood pressure.

(8) Perform a plethysmographic or doppler study.

(9) Observe the nature of the patient’s shoes and hose.

(10) Observe and report wearing patterns on the
patient’s shoes.

(11) Assist in obtaining material for a culture-sensitivity
test.

(12) Take scrapings from the skin or nails of the feet,
prepare them for microscopic and culture examination.

(13) Perform weightbearing and nonweightbearing x-
rays.

(14) Photograph patient’s foot disorder.

(15) Debride hyperkeratotic lesions of the foot.

(16) Remove and apply dressing and/or padding.

(17) Make necessary adjustments to the biomechanical
device.

(18) Produce impression casting of the foot.

(19) Produce the following:

(a) Removable impression insoles and modifications.

(b) Protective devices for alleviating or dispersing
pressure on certain deformities or skin lesions such as ulcers,
corns, calluses, digital amputation stumps (e.g., latex
shields).

(20) Apply strap and/or pad to the foot and/or leg.

(21) Prepare the foot for anesthesia as needed.

(22) Know the indications for and application of
cardiopulmonary resuscitation (CPR).

(23) Prepare and maintain a surgically sterile field.

(24) Apply flexible cast (e.g., Unna Boot).

(25) Apply cast material for immobilization of the foot
and leg.

(26) Remove sutures.

(27) Debride nails.

(28) Administer physical therapy as directed by the
podiatric physician and surgeon.

(29) Counsel and instruct patients in the basics of:

(a) Their examination, treatment regimen and prophylax-
is for a problem.

(b) Patient and family foot health promotion practices.

(c) Patient and family care of specific diseases affecting
the foot (e.g., diabetes, cerebrovascular accident, arthritis).

(d) Performing certain exercises and their importance.

(30) Give patient or family supplementary health
education materials.

AMENDATORY SECTION (Amending Order 158B, filed
4/25/91, effective 5/26/91)

WAC 246-922-120 General provisions. (1) "Unpro-
fessional conduct” as used in these regulations shall mean
the conduct described in RCW 18.130.180.

(2) "Hospital” shall mean any health care institution
licensed pursuant to chapter 70.41 RCW.

(3) "Nursing home" shall mean any health care institu-
tion which comes under chapter 18.51 RCW.
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(4) "Board" shall mean the Washington state podiatric
medical board, whose address is:

Department of Health
Professional Licensing Services
1300 Quince St., (MS+—E¥-23))
P.O. Box 47868

Olympia, WA 98504-7868

(5) "Podiatric physician and surgeon" shall mean a
person licensed pursuant to chapter 18.22 RCW.

(6) "Mentally or physically disabled podiatric physician
and surgeon” shall mean a podiatric physician and surgeon
who has either been determined by a court to be mentally
incompetent or mentally ill or who is unable to practice
podiatric medicine and surgery with reasonable skill and
safety to patients by reason of any mental or physical
condition.

AMENDATORY SECTION (Amending Order 158B, filed
4/25/91, effective 5/26/91)

WAC 246-922-260 Maintenance of patient records.
Any podiatric physician and surgeon who treats patients in
the state of Washington shall maintain complete and legible
treatment records regarding patients treated. These records
shall include, but shall not be limited to x-rays, treatment
plans, patient charts, patient histories, correspondence,
financial data and billing. These records shall be retained by
the podiatric physician and surgeon in an orderly, accessible
file and shall be readily available for inspection by the
Washington state podiatric medical board or its authorized
representative. Complete patient treatment records shall be
maintained for a minimum of seven years after treatment is
rendered.

AMENDATORY SECTION (Amending Order 158B, filed
4/25/91, effective 5/26/91)

WAC 246-922-300 Podiatric continuing education
required. The podiatric medical board encourages licensees
to deliver high-quality patient care. The board recognizes
that continuing education programs designed to inform
practitioners of recent developments within podiatric medi-
cine and relative fields and review of various aspects of
basic professional education and podiatric practice are
beneficial to professional growth. The board encourages
participation in podiatric continuing education as a mecha-
nism to maintain and enhance competence.

(1) Twenty-five contact hours of scientific podiatric
continuing education shall be required annually to maintain
a current license.

Five credit hours may be granted for one hour of course
instruction. A maximum of five hours may be claimed per
renewal period.

(2) Approved courses shall be scientific in nature
designed to provide information and enhancement of current
knowledge of the mechanisms of disease and treatment,
which may include applicable clinical information.

(a) Risk management courses related directly to patient
care, (e.g., understanding of and proper documentation of
complications), is considered to be an acceptable course for
continuing education_credit.

Proposed
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(b) Serving as a resident in an approved post-graduate
residency training program shall satisfy the continuing

education credit for licensure renewal.
(c) Continuing education activities which do not affect
the delivery of patient care, (e.g., marketing and billing),

may not be claimed for continuing education credit.

(3) In case a licensee fails to meet the requirements due
i0 illness, retirement (with no further provision of podiatric
services being provided consumers), or other extenuating
circumstances, each case will be considered by the board on
an individual basis. When circumstances justify it, the board
may grant an extension of time or a change in requirements.
In the case of permanent retirement or illness, the board may
grant indefinite waiver of podiatric continuing education as
a requirement for relicensure, provided an affidavit is
received indicating the podiatric physician and surgeon is not
providing podiatric services to consumers. If such perma-
nent retirement or illness status is changed or podiatric
services are resumed, it is incumbent upon the licensee to
immediately notify the board and show proof of practice
competency as determined necessary by the board.

AMENDATORY SECTION (Amending Order 158B, filed
4/25/91, effective 5/26/91)

WAC 246-922-310 Categories of creditable podiatric
continuing education activities. The following categories
of creditable podiatric continuing education activities
sponsored by the following organizations are approved by
the board. The credits must be earned in the twelve-month
period preceding application for renewal of licensure. One
contact hour is defined as a typical fifty-minute classroom
instructional session or its equivalent.

(1) Scientific courses or seminars approved by the
American Podiatric Medical Association and its component
societies and affiliated and related organizations.

(2) Scientific courses or seminars offered by accredited,
licensed, or otherwise approved hospitals, colleges, and
universities and their associated foundations and institutes
offering continuing education programs in podiatric medi-
cine.

(3) Scientific courses or seminars offered by recognized
nonpodiatric medical and health-care related societies (e.g.,
the American Medical Association, the American Physical
Therapy Association) offering continuing education programs
related to podiatric medicine.

(4) Scientific courses or seminars offered by other
nonprofit organizations, other proprietary organizations, and
individuals offering continuing education in podiatric
medicine.

(5) A post-graduate residency training program_accredit-

ed by the council on podiatric medical education.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-922-110  Acts that may not be per-
formed by unlicensed persons.
Exercise of professional judg-
ment and skills.

Excessive fees.

WAC 246-922-220

WAC 246-922-250

Proposed
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WSR 93-24-037
PREPROPOSAL COMMENTS
DEPARTMENT OF REVENUE
[Filed November 22, 1993, 4:21 p.m.]

Subject of Possible Rule Making: Amending WAC
458-53-160 Indicated personal property ratio-computation.
Persons may comment on this subject in writing or by
attending the public meeting. Written comments should be
addressed to: Kim M. Qually, Counsel, Department of
Revenue, P.O. Box 47467, Olympia, WA 98504-7467, FAX
# (206) 664-0972. Public meeting scheduled in: Evergreen
Plaza Building, 2nd Floor Conference Room, 711 Capitol
Way South, Olympia, WA, on December 10, 1993, at 9:30
a.m. (Written comments will be accepted to this date.)
Other Information or Comments by Agency at this
Time, if any: This rule is being amended to correct the
computation used to calculate the personal property ratio that
is, in turn, used to calculate the state levy. A copy of rule
draft is available upon request. Contact Pat Baxter, (206)
753-1382.
November 22, 1993
William N. Rice
Assistant Director
Property Tax

WSR 93-24-040
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(General Provisions)
[Filed November 23, 1993, 10:47 a.m.]

Continuance of WSR 93-18-008.

Title of Rule: Chapter 440-22 WAC, Certification
requirements for chemical dependency treatment service
providers.

Purpose: Repeals chapter 275-19 WAC and creates new
chapter 440-22 WAC. Establishes the current level of
quality care standards for alcohol and drug treatment,
addresses patient needs and services and outcomes, reorga-
nizes format and wording to be user-friendly, promotes
compatibility with national and state funding sources and
trends, addresses newly-recognized needs of priority popula-
tions, and promotes compliance with related state laws.

Name of Proponent: Department of Social and Health
Services, governmental.

Date of Intended Adoption: December 22, 1993.

November 23, 1993

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

WSR 93-24-044
PREPROPOSAL COMMENTS
BUILDING CODE COUNCIL
[Filed November 23, 1993, 2:41 p.m.]

Subject of Possible Rule Making: Update of the
Uniform Building, Plumbing, Fire, and Mechanical Codes,
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as adopted by the State Building Code Council, to the 1994
editions.

Persons may Comment on this Subject in the Following
Ways: Submit nominations for membership on the Building
Code Technical Advisory Group (TAG), Plumbing Code
TAG, Fire Code TAG, Mechanical Code TAG; and submit
names for inclusion on the mailing list for each TAG.

Meeting locations and dates will be determined. All
interested parties will receive notification of TAG member-
ship, meeting schedule, agendas, minutes, and any additional
information when the TAGs are formally established.

Other Information or Comments by Agency at this
Time, if any: The State Building Code Council is establish-
ing technical advisory groups (TAGs) for the Uniform
Building Code, Uniform Plumbing Code, Uniform Fire
Code, and Uniform Mechanical Code. In accordance with
RCW 19.27.074, each TAG will review code changes
adopted by the model code groups during the 1991, 1992,
and 1993 code cycles; existing state code amendments; and
proposed code changes submitted during the 1994 code
submission period. The TAGs will make recommendations
on code adoption to the Uniform Codes Committee by June
1, 1994.

Each TAG shall adopt a meeting schedule, including a
time frame for completion, at their organizational meeting
that sets up a schedule for review of the appropriate code
sections.

TAGs shall be responsible for identifying the following
areas where effects may be associated with code changes:
Effect on construction; effect on affordable housing as
defined by the state Commission on Affordable Housing;
effect on code enforcement; and effect on small businesses.

Individuals or organizations wishing to submit nomina-
tions for membership on any of the TAGs should submit a
nominating letter, including qualifications of the nominated
individual, to: Russ Smith, Chair, Uniform Codes Commit-
tee, Washington State Building Code Council, 906 Columbia
Street S.W., P.O. Box 48300, Olympia, WA 98504-8300.

Nominations should be submitted no later than January
1, 1994. Formal appointments to the TAGs will be made by
January 15, 1994. If you wish additional information, or
would like to be placed on a TAG mailing list, please
contact the Uniform Codes Committee staff, Al Rhoades, at
(206) 586-8999.

November 19, 1993
Gene Colin
Council Chairman

WSR 93-24-046
PREPROPOSAL COMMENTS
DEPARTMENT OF ECOLOGY
[Filed November 23, 1993, 4:19 p.m.]

Subject of Possible Rule Making: Used oil management
standards: The design and maintenance of used oil collec-
tion and storage sites, and the collection, transporting,
processing, recycling, and disposal of used oil, including
recordkeeping, reporting, financial assurances, etc.

Persons may comment on this subject in writing to
William Green, Solid Waste Services, Department of

WSR 93-24-044

Ecology, P.O. Box 47600, Olympia, WA 98504-7600, until
noon on January 18, 1994.

Other Information or Comments by Agency at this
Time, if any: Comments may be related to any of the
following: 40 CFR Part 279 and related regulations; the
requirements of RCW 70.951.060 and [70.951].070; and other
issues related to used oil management.

November 22, 1993
Daniel Silver
Assistant Director

WSR 93-24-066
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed November 29, 1993, 11:10 a.m.]

Original Notice.

Title of Rule: WAC 180-40-235 Discipline—Conditions
and limitations.

Purpose: To prohibit the use of corporal punishment
except under certain conditions.

Statutory Authority for Adoption: RCW 28A.410.010.

Statute Being Implemented: RCW 28A.410.010.

Summary: See above.

Reasons Supporting Proposal: See above.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Office of Superintendent of Public
Instruction, Old Capitol Building, 753-2298; Implementation:
John Pearson, Office of Superintendent of Public Instruction,
Old Capitol Building, 753-1545; and Enforcement: Barbara
Mertens, Office of Superintendent of Public Instruction, Old
Capitol Building, 753-1142.

Name of Proponent: State Board of Education, govern-
mental. .

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Educational Service District 113,
Thurston Room, 601 McPhee Road S.W., Olympia, WA
98502, on January 13, 1994, at 9 a.m.

Submit Written Comments to: Dr. Monica Schmidt,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, by January 11, 1994.

Date of Intended Adoption: January 14, 1994,

November 24, 1993
Dr. Monica Schmidt
Executive Director/Secretary

AMENDATORY SECTION (Amending WSR 93-01-077,
filed 12/14/92, effective 1/14/93)

WAC 180-40-235 Discipline—Conditions and
limitations. Discipline may be imposed upon any student
for violation of the rules of the school district that have been
established pursuant to WAC 180-40-225, subject to the
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following limitations and conditions and the grievance
procedure set forth in WAC 180-40-240:

(1) No form of discipline shall be enforced in such a
manner as to prevent a student from accomplishing specific
academic grade, subject, or graduation requirements.

(2) A student’s academic grade or credit in a particular
subject or course may be adversely affected by reason of
tardiness or absences only to the extent and upon the basis
that:

(a) The student’s attendance and/or participation is
related to the instructional objectives or goals of the particu-
lar subject or course, and

(b) The student’s attendance and/or participation has
been identified by the teacher pursuant to policy of the
school district as a basis for grading, in whole or in part, in
the particular subject or course.

(3) Corporal punishment ((eensisting-of-spanking-or
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srarks))) which is defined as any act which willfully inflicts
or willfully causes the infliction of physical pain on a
student is prohibited. This prohibition shall take effect in all
school districts September 1, 1994.

Corporal punishment does not include:

(a) The use of reasonable physical force by a school
administrator, teacher, school employee or volunteer as
necessary to maintain order or to prevent a student from
harming him/herself, other students and school staff or
property;

(b) Physical pain or discomfort resulting from or caused
by training for or participation in athletic competition or
recreational activity voluntarily engaged in by a student;

(c) Physical exertion shared by all students in a teacher
directed class activity, which may include, but is not limited
to, physical education exercises, field trips or vocational
education projects; or

(d) Physical restraint or the use of aversive therapy as
part of a behavior management program in_a student’s
individual education program which has been signed by the
parent and is carried out according to district procedures in
compliance with WAC 392-171-800, et seq.

WSR 93-24-070
PROPOSED RULES
OFFICE OF MINORITY AND
WOMEN'’S BUSINESS ENTERPRISES
[Filed November 29, 1993, 2:43 p.m.]

Original Notice.

Title of Rule: WAC 326-30-041 Annual goals.

Purpose: To implement RCW 39.19.030(4) and
encourage Minority and Women’s Business Enterprises
participation in state contracting and procurement.

Statutory Authority for Adoption: RCW 39.19.030(7).

Statute Being Implemented: RCW 39.19.030(4).

Summary: The Office of Minority and Women’s
Business Enterprises reevaluates minority and women’s
business enterprises participation goals on an annual basis.
This proposed rule sets goals for different classes of con-
tracts, to be flexibly implemented on a contract-by-contract
basis during 1993-1994.

Reasons Supporting Proposal: The Office of Minority
and Women’s Business Enterprises’ review of reasonably
obtainable information indicates that the goals should remain
at the same level.
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Name of Agency Personnel Responsible for Drafting:
Juan Huey-Ray, 406 South Water, 586-1228; Implementation
and Enforcement: James A. Medina, 406 South Water, 753-
9679.

Name of Proponent: Office of Minority and Women’s
Business Enterprises, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposed rule implements chapter 39.19 RCW
by promoting minority and women’s business participation
in state contracting opportunities. Goals are reviewed and
implemented annually, to ensure that they are consistent with
current information about contracting opportunities and
availability of Minority and Women’s Business Enterprises.
Anticipated effect is increased awareness by contractors and
agencies about the benefits of utilizing qualified Minority
and Women’s Business Enterprises for various classes of
contracts.

Proposal does not change existing rules.

Small Business Economic Impact Statement: This rule
affects small business, as it is designed to assist small
businesses seeking contracting opportunities with state
agencies. Any impact will be negligible, because the goals
proposed for 1993-94 are the same as those implemented
during 1992-93. analysis is inappropriate under RCW
19.85.040, because the Office of Minority and Women’s
Business Enterprises does not have data from which to make
comparison of costs, and because the effect, if any, is
negligible.

Hearing Location: Office of Minority and Women’s
Business Enterprises, 406 South Water, Olympia, WA
98504-1160, on January 4, 1994, at 1:30 p.m.

Submit Written Comments to: Office of Minority and
Women’s Business Enterprises, 406 South Water Olympia,
WA 98504-1160, by January 4, 1994,

Date of Intended Adoption: January 4, 1994.

November 23, 1993
James A. Medina
Director

AMENDATORY SECTION (Amending WSR 92-20-079,
filed 10/6/92)

WAC 326-30-041 Annual goals. The annual overall
goals for participation by certified firms in the public works,
other contracting, and procurement of each state agency and
educational institution, subject to this chapter, shall be as
follows:

July 1, 4992 1993, through June 30, 4993 1994,

Construction/Public Works 10% MBE 6% WBE
Architect/Engineering 10% MBE 6% WBE
Purchased Goods and Services 8% MBE 4% WBE
Other Consultants 10% MBE 4% WBE

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 93-24-070

WSR 93-24-072
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed November 29, 1993, 3:01 p.m.]

Original Notice.

Title of Rule: WAC 308-93-073 New vessels; 308-93-
280 Procedure when hull identification number altered or
obliterated; 308-93-330 Certificate of title application; and
308-93-630 Assignment of hull identification number.

Purpose: To set forth acceptable documentation for
ownership of used vessels not previously titled. To set forth
applicable fees for inspection of vessels.

Statutory Authority for Adoption: RCW 88.02.070 and
88.02.100.

Statute Being Implemented: RCW 88.02.070 and
88.02.190.

Summary: WAC 308-93-073, authorize vessel dealers
to accept bill of sale from previous owner of untitled vessel;
WAC 308-93-330 and 308-93-630, authorize assignment of
hull number and assessment of fees.

Name of Agency Personnel Responsible for Drafting:
Jack Lince, General Administration Building, Olympia, (206)
753-7379; Implementation: Nancy Kelly, General Adminis-
tration Building, Olympia, (206) 753-6920; and Enforcement:
Jim Booker, General Administration Building, Olympia,
(206) 753-0554.

Name of Proponent: Department of Licensing, govern-
mental,

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: No new sections are being proposed.

Proposal Changes the Following Existing Rules:
Amending WAC 308-93-073, provides for the use of
alternate documents when transferring or applying for
original certificate of ownership on used vessels, WAC 308-
93-280, establishes a fee for the assignment of a hull
identification number. The new fee is compatible with the
fee required for assignment of a VIN, and WAC 308-93-330,
authorizes a fee for inspection whenever a physical examina-
tion of the vessel is required; and repealing WAC 308-93-
630, this section is duplicated in WAC 308-93-280.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Room 3B, General Administration
Building, 210 11th Avenue S.W., Olympia, WA, on January
6, 1994, at 9:30 a.m.

Submit Written Comments to: Nancy Kelly, Adminis-
trator, Title and Registration Services, P.O. Box 2957,
Mailstop 48022, Olympia, WA 98507-2957, by December
27, 1993.

Date of Intended Adoption: January 11, 1994.

November 17, 1993

Nancy Kelly

Administrator

Title and Registration Services

Proposed
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AMENDATORY SECTION (Amending Order TL/RG 25,
filed 5/7/86)

WAC 308-93-073 New vessels. (1) Application for
certificate of ((title)) ownership to a new vessel never before
licensed or titled ((er-setd-by—aninstate-orout-of-state
dealer-ormanufacturer)) must be accompanied by a
manufacturer’s statement of origin, carpenters certificate, or
a copy of the factory invoice((

)) © eﬂectmg the
model year make and hull identification number of the

vessel.

() (a) No manufacturer’s statement of origin,
carpenters certificate, or factory invoice ((ee#)) may be
accepted for the issuance of a ((##le)) certificate of owner-
ship unless all interested persons named thereon, including

dealers, ((Mmme%mmﬁ)) have
released or assigned their interest ((thereens)). Interests may
be assigned or released on the document or on a department
provided release of interest form.

((2))) (b) Dealer to dealer transfers may be accom-
plished either by appropriate endorsement of the manufactur-
ers statement of origin, carpenters certificate, or factory
invoice, or by a department provided release of interest form.
A complete chain of ownership must be reflected from the
orlgmal dealer named on the manufacturers statement of
origin to the retail selling dealer making the application.

((63Y) (c) A copy of the factory invoice may be used in
lieu of the manufacturers statement of origin or carpenters
certificate only when ((sueh)) the latter documents are not
available and obtaining a replacement from the manufacturer
would cause an undue ((emeuntof)) delay in titling the
vessel. An affidavit of fact describing why the statement of
origin or carpenters certificate is not available must be

attached to the ((pheteeopy-ofthe)) factory invoice.

(2) Application for a certificate of ownership to a used
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panied by a fee of five dollars, upon a form provided, and
containing such facts and information as shall be required by
the department for the assignment of a special number for
((sueh)) the vessel. Upon receipt of ((sueh)) the application,
the department, if satisfied the applicant is entitled to the
assignment of an identification number, shall designate a
special hull identification number for ((sueh)) the vessel,
which shall be noted ((u-peﬂ—she—ﬂpp-l-reaﬂeﬂ—&hefefeﬁ—ﬁﬁé
Jikewise)) upon a suitable record ((ef-the-autherization-of-the
use—thereef—to-be)) kept by the department. This assigned
hull identification number shall be placed upon the vessel in
the manner prescribed by the department. Upon receipt by
the department of an application for a certificate of ((tle))
ownership or application for reissue of such certificate and
the required fee therefor, the department shall use ((steh))
the assigned number as the ((numerieal-or-alpha-numerieat))
hull identification ((#rarks)) number for the vessel ((ir)) on
any certificate of registration or certificate of ((title))
ownership that may thereafter be issued therefor.

The director shall forward all fees accrued under the
provisions of this section to the state treasurer, together with
a proper identifying detailed report. The state treasurer shall
credit such moneys to the motor vehicle fund as provided in
RCW 46.65.020.

AMENDATORY SECTION (Amending Order 736-DOL,
filed 11/18/83)

WAC 308-93-330 Certificate of title—Application.
((Fhe)) A certificate of ownership to a vessel may be
obtained by forwarding the completed certificate of owner-

ship application ((

)), all approprlate fees
(({ege{hef—wﬁh)) and the last preceding certificate or other
satisfactory evidence of ownership((shel-beferwarded)) to
the ((direetor)) department.

The certificate of ((titte—shal)) ownership is not ((be))
required to be renewed annually, or at any other time, except
as by law provided.

In addition to the certificate of ownership application
fee and any other fee for license registration of a vessel,

vessel that has never been titled in this state or any other

there shall be collected from the applicant an inspection fee

jurisdiction must be accompanied by documents acceptable

whenever a physical examination of the vessel is required as

to the department which constitute proof of ownership.

a part of the vehicle licensing or titling process.

Acceptable documents include but are not limited to,
certificate of registration from a nontitling jurisdiction, vessel

For vessels previously registered in_any other state or
country, the inspection fee shall be fifteen dollars and shall

dealer purchase agreement, bill of sale from a private party

be deposited in the motor vehicle fund. For all other vessels

and other similar records evidencing acquisition of owner-

requiring a physical inspection, the inspection fee shall be

ship interest. All acceptable documents must include thereon

twenty dollars and shall be deposited in the motor vehicle

the vessel hull identification number and other available

fund.

descriptions required for processing a certificate of owner-
ship.

AMENDATORY SECTION (Amending Order 736-DOL,
filed 11/18/83)

WAC 308-93-280 Procedure when hull identification
number altered or obliterated. Before the department shall
issue a certificate of ((titte)) ownership, or reissue such a
certificate covering any vessel, the hull identification number
of which has been altered, removed, obliterated, defaced,
omitted, or is otherwise absent, the registered owner of the

vessel shall file an application with the department, accom-

Proposed

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 308-93-630 Assignment of hull identifica-

tion number.
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WSR 93-24-073
PREPROPOSAL COMMENTS
DEPARTMENT OF LICENSING
(Vehicle Services Division)
[Filed November 29, 1993, 3:03 p.m.]

Subject of Possible Rule Making: Adoption of defini-
tion for "private investigator" as used in RCW 46.12.380.

Persons may comment on this subject in writing or by

telephone. Comments should be addressed to: Jack Lince,

Licensing Services Manager, Title and Registration Services,

P.O. Box 2957, Mailstop 48021, Olympia, WA 98507-2957,

(206) 753-7379. Comments will be accepted until close of

business, January 4, 1994,

November 22, 1993

Nancy Kelly, Administrator

Title and Registration Services

WSR 93-24-074
PREPROPOSAL COMMENTS
DEPARTMENT OF LICENSING
(Vehicle Services Division)
[Filed November 29, 1993, 3:04 p.m]

Subject of Possible Rule Making: Amend rule concern-
ing determining model year on motor homes.

Persons may comment on this subject in writing or by
telephone. Comments should be addressed to: Jack Lince,
Licensing Services Manager, Title and Registration Services,
P.O. Box 2957, Mailstop 48021, Olympia, WA 98507-2957,
(206) 753-7379. Comments will be accepted until close of
business, January 4, 1994,

November 22, 1993
Nancy Kelly, Administrator
Title and Registration Services

WSR 93-24-075
PREPROPOSAL COMMENTS
DEPARTMENT OF LICENSING
(Vehicle Services Division)
[Filed November 29, 1993, 3:05 p.m.]

Subject of Possible Rule Making: Amend rules con-
cerning passenger motor vehicle used as a ride-sharing
vehicle.

Persons may comment on this subject in writing or by
telephone. Comments should be addressed to: Debra
McCurley, Licensing Services Manager, Title and Registra-
tion Services, P.O. Box 9043, Mailstop 48021, Olympia, WA
98507-9043, (206) 753-0265. Comments will be accepted
until close of business, January 4, 1994,

Other Information or Comments by Agency at this
Time, if any: Support administration of SSB 5876.

November 22, 1993
Nancy Kelly, Administrator
Title and Registration Services
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WSR 93-24-076
PREPROPOSAL COMMENTS
DEPARTMENT OF LICENSING
(Vehicle Services Division)
[Filed November 29, 1993, 3:08 p.m.]

Subject of Possible Rule Making: Adopt procedure for
collection of excise tax on large trucks/overweight permits
for trucks.

Persons may comment on this subject in writing or by
telephone. Comments should be addressed to: Marlene Epp,
Vehicle Services Liaison Officer, Title and Registration
Services, P.O. Box 9037, Mailstop 48033, Olympia, WA
98507-9037, (206) 586-7044. Comments will be accepted
until close of business, January 4, 1994,

Other Information or Comments by Agency at this
Time, if any: Support implementation of SSB 5535 and SB
5426.

November 22, 1993
Nancy Kelly, Administrator
Title and Registration Services

WSR 93-24-077
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed November 30, 1993, 8:51 a.m.]

Original Notice.

Title of Rule: WAC 314-60-010 Purpose—Washington
state liquor control board; 314-60-020 Definitions—Public
records—Writing; 314-60-030 Description of central and
field organization of Washington state liquor control board;
314-60-080 Requests for public records; 314-60-105 General
guidelines—Exempt records; and 314-60-110 Review of
denials of public records requests.

Purpose: The overall purpose of this filing is to bring
various rules pertaining to the board’s public records into
compliance with statutory changes. Specifically, changes are
being proposed to: WAC 314-60-010, reflect the change
from nine years to six years for terms for board members;
WAC 314-60-020, include motion picture film, video
recordings, diskettes, sound recordings and existing data
compilations rom which information may be obtained or
translated as being public records by definition; WAC 314-
60-030, more clearly define stores and agencies as being
places where liquor is sold under the state’s control; WAC
314-60-080, remove a designated person for maintenance of
an index to give the board more flexibility in assigning this
responsibility; WAC 314-60-105, make several changes to
reflect current statute and existing board policy as to what
constitutes an exempt record; and WAC 314-60-110, clarify
when a decision shall be returned following a request for
review of a denial of disclosing public records. Changes
being proposed will improve and enhance the board’s
response to public records requests. Elimination of conflict-
ing and/or archaic language will make it easier for people to
understand the board’s policy towards public records.

Statutory Authority for Adoption: RCW 66.08.030.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
M. Carter Mitchell, 1025 East Union, Olympia, WA, 753-

Proposed

PROPOSED
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6276; Implementation and Enforcement: Liquor Control
Board, 1025 East Union, Olympia, WA, 753-6276.

Name of Proponent: Washington State Liquor Control
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Liquor Control Board, Fifth Floor
Board Room, Capitol Plaza Building, 1025 East Union,
Olympia, WA, on January 5, 1994, at 9:30 am.

Submit Written Comments to: M. Carter Mitchell,
Information Officer, Washington State Liquor Control Board,
P.O. Box 43080, Olympia, WA 98504-3080, FAX (206)
664-9689, by January 4, 1994.

Date of Intended Adoption: January 5, 1994.

November 29, 1993
Joseph L. McGavick
Chairman

AMENDATORY SECTION (Amending Order 56, filed
5/31/71, effective 7/1/77)

WAC 314-60-010 Purpose—Washington state liquor
control board. (1) The purpose of this chapter is to comply
with the provisions of chapter 42.17 RCW dealing with
public records.

(2) The "Washington state liquor control board,”
pursuant to RCW 66.08.012 and 66.08.014, consists of three
members appointed by the governor with the consent of the
senate, for terms of ((rine)) six years that are staggered so
that an appointment or reappointment is made every ((three))
two years. The "Washington state liquor control board" shall
sometimes hereinafter be referred to as the "board." Where
appropriate, the term "board" also refers to the staff and
employees of the Washington state liquor control board.

AMENDATORY SECTION (Amending Order 22, filed
4/17173, effective 5/18/73)

WAC 314-60-020 Definitions—Public records—
Writing. (1) "Public records” includes any writing contain-
ing information relating to the conduct of governmental or
the performance of any governmental or proprietary function
prepared, owned, used or retained by any state or local
agency regardless of physical form or characteristics.

(2) "Writing" means handwriting, typewriting, printing,
photostating, photographing, and every other means of
recording any form of communication or representation,
including, but not limited to, letters, words, pictures,
sounds((s)), or symbols, or combination thereof, and all
papers, maps, magnetic or paper tapes, photographic films
and prints, motion picture film and video recordings,
magnetic or punched cards, discs, drums, diskettes, sound
recordings, and other documents, including existing data
compilations from which information may be obtained or
translated.

Proposed
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AMENDATORY SECTION (Amending Order 259, Resolu-
tion No. 268, filed 7/27/88)

WAC 314-60-030 Description of central and field
organization of Washington state liquor control board.
The board is an agency created to exercise the police power
of the state in administering and enforcing all of the laws
and regulations relating to alcoholic beverage control (Title
66 RCW).

(1) The board’s major areas of activity are:

(a) Purchase, distribution and sale of liquor in the
original package through its stores and agencies.

(i) All spirituous liquor in the original package is
exclusively sold by the board.

(ii) Wines and malt beverages in the original package
are sold by the board, and wines and beer can, under
appropriate license, be sold by licensees.

(b) The licensing of the manufacture, distribution and
sale of liquor. Licenses to retailers involve many different
classifications and categories for the sale of liquor for on-
premises and off-premises consumption. Licenses are also
issued to manufacturers, breweries, wholesalers, importers,
etc.

(c) The inspection of the activities and operations of
liquor licensees and the enforcement of the liquor laws of
the state of Washington and the rules and regulations of the
board.

(2) The administrative offices of the Washington state
liquor control board and its staff are located at:

(a) Main office, Capital Plaza Building, 1025 East
Union Avenue, Olympia.

(b) Distribution center and stores and agencies division,
4401 East Marginal Way South, Seattle.

(c) Enforcement offices are maintained in major cities
throughout the state.

(d) Stores and agencies where liquor is sold are main-
tained in cities, towns, and areas throughout the state.

AMENDATORY SECTION (Amending Order 56, filed
5/31/717, effective 7/1/77)

WAC 314-60-080 Requests for public records. In
accordance with requirements of chapter 42.17 RCW that
agencies prevent unreasonable invasions of privacy, protect
public records from damage or disorganization, and prevent
excessive interference with essential functions of the agency,
public records may be obtained by members of the public at
the main office of the board upon compliance with the
following procedures:

(1) A request ((sha#)) may be made in writing. A form
prescribed by the board shall be available at its main office.
The written request or prescribed form shall be submitted or
presented to the public records officer, or to any member of
the board’s staff, jf the public records officer is not avail-
able, at the main office of the board during customary office
hours. The request shall include the following information:

(a) The name and address of the person requesting the
record.

(b) The time of day and calendar date on which the
request was received at the main office of the board.

(c) The nature of the request.

(d) If the matter requested is referenced within the
current index maintained by the ((reeerds-effieer)) board, a
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reference to the requested record as ((#s)) described ((in
sueh-eurrent-index)).

(e) If the requested matter is not identifiable by refer-
ence to the board’s current index, an appropriate description
of the record requested.

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the public
records officer or staff member to whom the request is
made, to assist the member of the public in appropriately
identifying the public record requested.

AMENDATORY SECTION (Amending Order 56, filed
5/131/717, effective 7/1/77)

WAC 314-60-105 General guidelines—Exempt
records. The following general guidelines relate to the
board’s records, or portions thereof, that are, or may be,
considered as exempt from public disclosure under the
provisions of the Public Disclosure Law, chapter 42.17
RCW.

A general rule in connection with the application of any
of the exemptions ((hereinbelew)) set forth below is that
such exemptions shall be inapplicable to the extent that
information, the disclosure of which would violate personal
privacy or vital governmental interest, can be deleted from
the specific records sought. No exemption will be construed
to permit the non-disclosure of statistical information which
is not descriptive of any readily identifiable person or
persons.

The list of records and material generally considered
exempt from disclosure by the board includes, but is not
limited to, the following:

(1) Personal information of the board members and its
entire staff as may be contained in the personnel records of
each member or employee, including all applications for
public employment, resumes, and other materials submitted
relating to the applicant, and residential addresses of mem-
bers, employees or volunteers, with the exception that the
employee’s name, job title, and rate of pay for said job title,
will be furnished. (See RCW 42.17.310 (1)(b),_(t) and (u).)

(2) Audits of, and investigation reports concerning,
individual licensees, except when cited by the board as the
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table to disclose to contending parties what another party
may have bid or offered. (See RCW 42.17.310 (1)(g).)

(- Names-efprotestors—andfor-endorsers-on—matters
pertaining—to-license-applieations;—and)) (6) The names of
complainants in connection with alleged liquor violations, if
disclosure would endanger any person’s life, physical safety,
or property except when the ((pretesterendorsers—e+))
complainant authorizes the release of his or her name at the
time the ((pretest—endersement;—of)) complaint is submitted.
(See RCW 42.17.310 (1){((¢d>-and)) (e).)

((€83)) (1) Computer program and research data of the
board within five years of the request for disclosure when
disclosure would produce private gain and public loss. (See
RCW 42.17.310 (1)(h).)

((63)) (8) Preliminary drafts, notes, recommendations,
and intraagency memorandums in which opinions are
expressed or policies formulated or recommended except that
a specific record shall not be exempt when publicly cited by
the board in connection with board action. (See RCW
42.17.310 (1)(1).)

AMENDATORY SECTION (Amending Order 22, filed
4/17/73, effective 5/18/73)

WAC 314-60-110 Review of denials of public
records requests. (1) Any person who objects to the denial
of a request for a public record may petition for prompt
review of such decision by tendering a written request for
review. The written request shall specifically refer to the
written statement by the public records officer or other staff
member which constituted or accompanied the denial.

(2) Immediately after receiving a written request for
review of a decision denying a public record, the public
records officer or other staff member denying the request
shall refer it to the board chairman, or in his absence, a
member of the board. The board chairman or member, as
the case may be, shall immediately consider the matter and
either affirm or reverse such denial or call a special meeting
of the board as soon as legally possible to review the denial.
In any case, the request shall be returned with a final
decision, within two business days following the receipt of
the request for review of the original denial.

basis for disciplinary action taken against the licensee. (See
RCW 42.17.310 (1)(d).)

(3) Intelligence information and investigative data and
reports pertaining to the enforcement of the liquor laws and
the board’s regulations, the non-disclosure of which is
essential to law enforcement or to the protection of any
person’s right to privacy. (See RCW 42.17.310 (1)(d).)

(4) ((Currentpersenat-andforfinancialinformation

€5)) Special order requests and records of purchases by
any person or persons, including class H licensees. (See
RCW 66.16.090.)

((€63)) (5) The board’s records during the process of
lease negotiations, when it would be both unfair and inequi-

(3) Administrative remedies shall not be considered
exhausted until the board has returned the petition with a
decision or until the close of the second business day
following denial of inspection, whichever first occurs.

WSR 93-24-078
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed November 30, 1993, 9:49 am.]

Original Notice.

Title of Rule: Repealing chapter 356-09 WAC, Affir-
mative action program.

Purpose: This chapter ensures the Personnel Resources
Board comply with chapter 41.06 RCW and executive
orders.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: The proposal will repeal the entire chapter.

Proposed

PROPOSED
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Reasons Supporting Proposal: The rules in this chapter
are being combined with similar rules in Title 251 WAC and
will be merged into a new Title 359 WAC.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, 753-
0468; and Implementation: Department of Personnel, 521
Capitol Way South, Olympia, 753-0468.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The adoption of ESHB 2054 directed the merging
of the higher education system under the Personnel Resourc-
es Board. This proposal will repeal the existing chapter 356-
09 WAC. These rules will then be combined with similar
rules from Title 251 WAC and proposed as new rules in
Title 359 WAC.

Proposal Changes the Following Existing Rules: The
proposal repeals the entire chapter 356-09 WAC.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on January 13, 1994, at
10:00 a.m. '

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia,
Washington 98504-7500, by January 11, 1994.

Date of Intended Adoption: January 13, 1994,

November 30, 1993
Dennis Karras
Secretary

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

356-09 Affirmative action program.

WSR 93-24-079
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed November 30, 1993, 9:55 a.m.]

Original Notice.

Title of Rule: Repealing chapter 251-23 WAC, Affir-
mative action.

Purpose: This chapter ensures the Personnel Resources
Board comply with chapter 41.06 RCW and executive
orders.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: The proposal will repeal the entire chapter.

Reasons Supporting Proposal: The rules in this chapter
are being combined with similar rules in Title 251 WAC and
will be merged into a new Title 359 WAC.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, 753-
0468; and Implementation: Department of Personnel, 521
Capitol Way South, Olympia, 753-0468.

Proposed
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Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The adoption of ESHB 2054 directed the merging
of the higher education system under the Personnel Resourc-
es Board. This proposal will repeal the existing chapter 251-
23 WAC. These rules will then be combined with similar
rules from Title 356 WAC and proposed as new rules in
Title 359 WAC.

Proposal Changes the Following Existing Rules: The
proposal repeals the entire chapter 251-23 WAC.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on January 13, 1994, at
10:00 a.m.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, by January 11, 1994.

Date of Intended Adoption: January 13, 1994.

November 30, 1993
Dennis Karras
Secretary

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

251-23 Affirmative action.

WSR 93-24-080
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed November 30, 1993, 9:58 a.m.]

Original Notice.

Title of Rule: New chapter 359-09 WAC, Affirmative
action.

Purpose: This proposal will ensure compliance by state
agencies and higher education institutions and related boards
with the provisions of chapter 41.06 RCW and executive
orders.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: The existing rules in separate titles of WAC
will be abolished and this proposal will establish a new
chapter of rules for this purpose.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, 753-
0468; Implementation and Enforcement: Department of
Personnel, 521 Capitol Way South, Olympia, 753-0468.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal will establish new rules to comply
with chapter 41.06 RCW and executive orders. This chapter



Washington State Register, Issue 93-24

will be a combination of rules previously found in Titles 356
and 251 WAC.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on January 13, 1994, at
10:00 a.m.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, by January 11, 1994.

Date of Intended Adoption: January 13, 1994,

November 30, 1993
Dennis Karras
Secretary

NEW SECTION

WAC 359-09-010 Affirmative action program—
Purpose. The purpose of this chapter is to ensure compli-
ance by state agencies and higher education institutions and
related boards with the provisions of chapter 41.06 RCW and
executive orders, which provide for affirmative action and
equal employment opportunity in appointment, promotion,
transfer, recruitment, training and career development,
development and implementation of affirmative action goals
and timetables, and monitoring of progress toward achieving
those goals and timetables. Affirmative action is a good
faith effort designed to correct the effects of past discrimina-
tion.

NEW SECTION

WAC 359-09-012 Affirmative action program—
Guidelines. (1) Reference to guidelines in this chapter,
unless noted differently, means state agency or higher
education affirmative action guidelines established by the
department of personnel.

(2) State agencies, higher education institutions, and
related boards will use the applicable guidelines in the
development and implementation of their affirmative action
policies, plans, and programs.

NEW SECTION

WAC 359-09-015 Affirmative action rules—
Noncompliance. Noncompliance with the rules contained in
this chapter is within the jurisdiction of the Washington state
human rights commission in accordance with RCW
49.74.020 through 49.74.040.

NEW SECTION

WAC 359-09-020 Affirmative action plans—
Policies—Requirements. (1) Each agency, higher education
institution, and related board shall publish, endorse, and
submit to the department of personnel an annual equal
employment opportunity and affirmative action policy
statement that reflects its policy of equal opportunity with
respect to race, creed, color, national origin, sex, age, marital
status, veteran status, sexual orientation, or the presence of
any sensory, mental, or physical disability. Other elements
of the statement will be in accordance with the affirmative
action guidelines. Such policy statements may be included
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in the affirmative action plan as provided by WAC 359-09-
020 (4) and (5).

(2) Each agency is required to maintain current policy
statements on sexual harassment and reasonable accommoda-
tion, and provide updates to the department of personnel.

(3) Each agency with 25-49 employees (FTE’s) must
submit to the department of personnel an annual EEOC
profile of its workforce in accordance with the affirmative
action guidelines.

(4) Each higher education institution and related board
must submit to the department of personnel an annual
affirmative action plan.

(5) In 1993 and thereafter, each agency with 50 or more
employees (FTE’s) must submit to the department of
personnel an affirmative action plan every three years.. Each
agency must also submit an update report each interim year.

NEW SECTION

WAC 359-09-030 Affirmative action plans—Content.
Each agency, higher education institution, and related board
must annually submit to the department of personnel an
affirmative action plan or update. All plans and updates
shall comply with department of personnel affirmative action
guidelines and applicable state and federal laws and guide-
lines. Each affirmative action plan shall address recruitment,
appointment, promotion, transfer, and training and career
development, and shall include, but not be limited to, the
following:

(1) An equal employment opportunity and affirmative
action policy statement endorsed by the head of the agency,
higher education institution, or related board.

(2) Provisions for the internal and external communica-
tion and dissemination of the affirmative action plan,
program, and policy.

(3) Identification of the individual responsible for
implementing the affirmative action plan and program and
the specific responsibilities of that individual.

(4) A comparison of the current workforce profile to the
available workforce. The profile will categorize the
workforce by race or ethnic origin, sex, age, disability,
Vietnam-era and disabled veteran status, and job class or
category. The availability will be determined by using
multi-factor availability analysis.

(5) Goals based on availability statistics compared to the
workforce profile and the utilization analyses.

(6) A determination of the causes of underutilization and
problem areas related to underutilization.

(7) Implementation of specific programs to correct the
identified causes of underutilization and problem areas, and
to achieve goals. Such programs include, but are not limited
to, the following: ,

(a) Supplemental certification of underutilized groups
from existing registers or eligible lists, except layoff lists or
reduction in force registers.

(b) Underutilized applicants who meet the minimum
qualifications for a class where underutilization exists, may
be admitted to the examination at any time. Those who pass
the examination for the class shall be placed on an estab-
lished register or eligible list.

Proposed

PROPOSED
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(8) A system for internally reporting, monitoring, and
evaluating progress under the affirmative action plan and
program.

NEW SECTION

WAC 359-09-040 Affirmative action program—
Responsibilities—Department of Personnel. The depart-
ment of personnel is responsible for administering the state’s
affirmative action program. It provides technical assistance
in the development and implementation of affirmative action
plans and programs to state agencies, higher education
institutions, and related boards. In keeping with these
responsibilities, the department of personnel will accomplish
the following:

(1) Publish guidelines to assist in developing and
implementing affirmative action plans and programs.

(2) Provide the data required to develop and implement
affirmative action goals and timetables.

(3) Review equal employment opportunity and affirma-
tive action policy statements, and plans, and updates for
technical compliance with applicable rules and affirmative
action guidelines, and recommend appropriate changes.

(4) Provide technical approval of policy statements,
plans, and updates. Submit approved plans to the governor’s
affirmative action policy committee.

(5) To the extent possible, monitor recruitment, testing,
appointment, promotion, transfer, termination, formal
disciplinary actions, and career development practices for
adverse impact.

(6) With the assistance of state agencies, initiate the
recruitment of protected group members, including target
recruitment when the representation of protected group
members is less than their availability.

(7) Review the progress of agencies, higher education
institutions, and related boards, in meeting goals and
addressing problems identified in affirmative action plans
and programs. These reviews will be conducted in accor-
dance with the established affirmative action guidelines.

(8) Monitor items submitted to the Washington person-
nel resources board for possible negative effects on affirma-
tive action.

NEW SECTION

WAC 359-09-050 Affirmative action program—
Testing. (1) The department of personnel will make
reasonable accommodations for persons with disabilities
during test procedures.

(2) Members of underutilized groups may be added at
anytime to all registers and eligible lists, except layoff lists
and reduction in force registers, in accordance with affirma-
tive action plans and programs, provided:

(a) Such persons meet the minimum qualifications and
pass the examination for the class;

(b) Affirmative action goals have not been met for that
class or job category;

(c) The person has not been tested under the same
recruitment announcement within the past thirty calendar
days; and

(d) The test has not been taken more than three times
within a twelve-month period unless the examination content
has been substantially changed.

Proposed
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NEW SECTION

WAC 359-09-070 Affirmative action—Supplemental
certification. Additional names shall be added to the
certification to ensure a total of three underutilized group
members, or more than three when the lowest certified score
is tied, are certified when:

(a) An agency, higher education institution, or related
board is utilizing an affirmative action plan and program
approved by the governor’s affirmative action policy
committee; and

(b) The initial certification process for a class or job
category that is underutilized does not include at least three
names of underutilized protected group(s) members; and

(c) Such additional certifications are made in strict order
of standing on the register or eligible list.

WSR 93-24-081
PROPOSED RULES
SPOKANE COUNTY AIR

POLLUTION CONTROL AUTHORITY
[Filed November 30, 1993, 11:54 a.m.]

Original Notice.

Title of Rule: Solid Fuel Burning Device Standards
Regulation I, Article VIIL

Purpose: To amend an existing regulation, governing
the air emissions, sale, and use of solid fuel burning devices.

Statutory Authority for Adoption: RCW 70.94.141.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: Amendments clarify criteria for temporary
curtailment, reinstate the exemption program, replace
permanent ban with a procedure for making findings, and
adopt state and federal requirements.

Reasons Supporting Proposal: An enforceable program
is a requirement of the Federal Clean Air Act. Experience
with and new developments relative to the existing regula-
tion necessitate changes for an effective program.

Name of Agency Personnel Responsible for Drafting:
Eric Skelton, Spokane, Washington, (509) 456-4727 x 121,
Implementation and Enforcement: Mabel Caine, Spokane,
Washington, (509) 456-4727 x 120.

Name of Proponent: Spokane County Air Pollution
Control Authority, 1101 West College, Suite 403, Spokane,
WA 99201, governmental.

Rule is necessary because of federal law, 42 USC 7410
and 42 USC 7502.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule regulates air emissions from and the sale
and use of solid fuel burning devices. The amendments will
clarify the procedure used to determine when the use of solid
fuel burning devices must be curtailed to protect air quality.
The amendments also replace an automatic, permanent ban
on the use of uncertified solid fuel burning devices with a
procedure to phase out their use only when findings of
significant air quality impacts are made. Finally, the
amendments adopt state and federal requirements and
reinstate exemptions.

Proposal Changes the Following Existing Rules: The
amendments are described in the above paragraph.



Washington State Register, Issue 93-24

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Chapter 19.85 RCW applies to agencies of state govern-
ment. The Spokane County Air Pollution Control Authority
is not an agency of state government.

Hearing Location: Spokane County Public Works
Building, West 1026 Broadway, Hearing Room, Lower
Level, Spokane, WA, on January 6, 1994, at 9:30 a.m.

Submit Written Comments to: Eric Skelton, Spokane
County Air Pollution Control Authority, 1101 West College,
Suite 403, Spokane, WA 99201, by January 4, 1994.

Date of Intended Adoption: January 6, 1994.

November 24, 1993
Eric Skelton
Director
ARTICLE VIII

SOLID FUEL BURNING DEVICE STANDARDS
ADOPTED: April 7, 19838

REVISED: July 12, 1990
January 6, 1994

AMENDATORY SECTION

SECTION 8.01 PURPOSE

This article establishes emission standards, certification
standards and procedures, curtailment rules, and fuel restric-
tions for solid fuel burning devices in order to ((eerply—with
the-requirerents—of)) attain the (NAAQS)) National Ambi-
ent Air Quality Standards for ((the-eentrel-of)) fine particu-
late matter (PM10) and to further the policy of the authority
as stated in Article I, Section 1.01 of this Regulation.

SECTION 8.02 APPLICABILITY

The provisions of this article apply to solid fuel burning
devices in all areas of Spokane County.

AMENDATORY SECTION

SECTION 8.03 DEFINITIONS

Unless a different meaning is clearly required by context,
words and phrases used in this article shall have the follow-

ing meaning((-general-terms-eommon-with-other-artieles-as
defined-in-article ISeetion1-04-and-Chapter 173-403-WAGC;

l 6 Hidfuel burnine devi ofined
below)):

A. Adequate Source of Heat means a permanently
installed furnace or heating system, connected or
disconnected from its energy source, designed to
heat utilizing oil, natural gas, electricity, or propane
and to maintain seventy degrees Fahrenheit at a
point three feet above the floor in all normally
inhabited areas of a residence or commercial establishment.

WSR 93-24-081

B. Certified means;

1. ((+het)) a ((weedsteve)) solid fuel burning
device, other than a fireplace, has received
certification or an exemption certificate from
the United States Environmental Protection
Agency ((aeeerding)) pursuant to Title 40, Part
60, Subpart AAA of the Code of Federal
Regulations, "Standards of Performance for
New Residential Wood Heaters"; or

a solid fuel burning device has been deter-
mined by Ecology to meet emission perfor-
mance standards, pursuant to RCW 70.94.457.

|

C. Coalstove means an enclosed, coal burning appli-
ance capable of and intended for residential space
heating, domestic water heating, or indoor cooking,
which has substantially all the following character-
istics:

1. An opening for loading coal which is located near
the top or side of the appliance;

2. An opening for emptying ash which is located near
the bottom or the side of the appliance;

3. A system which admits air primarily up and
through the fuel bed;

4. A grate or other similar device for shaking or
disturbing the fuel bed; and

(5—Instabasion . hied hat il :

Lind : ienitiond
hibited-bylaw—eand))

63 ((Fhe-modelstisted)) Listing by a nationally
recognized safety testing laboratory for use of
coal only, except for coal ignition purposes.

Cookstove means an appliance designed with the
primary function of cooking food and containing an
integrally built in oven, with an internal temperature
indicator and over rack, around which the fire is vented,
as well as a shaker grate ashpan and an ash cleanout
below the firebox. Any device with a fan or heat
channels used to dissipate heat into the room shall not
be considered a cookstove.

Ecology means the Washington State Department of
Ecology.

Fireplace means a permanently installed masonry
fireplace; or a factory-build solid fuel burning device
designed to be used with an air-to-fuel ratio greater than
or equal to thirty-five to one and without features to
control the inlet air-to-fuel ratio other than doors or
windows such as may be incorporated into the fireplace
design for reasons of safety, building code requirements,
or aesthetics.
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G. Furnace means a device which is designed and installed
to heat an entire multiple room structure by forcing
heated air through permanently installed ducts or by
forcing heated water or steam through pipes which
result in convective or direct radiation of heat into the

rooms.

6 H Seasoned Wood means wood of any species that
has been sufficiently dried so as to contain twenty
percent or less moisture by weight.

HIL Solid Fuel Burning Device (same as solid fuel

heating device) means a device that is designed to
burn((s)) wood, coal, or any other nongaseous or
nonliquid fuels, and includes woodstoves,
coalstoves, cookstoves and fireplaces, or any
similar device burning any solid fuel used for
aesthetic or space-heating purposes in a private
residence or commercial establishment, which has
a heat input less than one million British thermal
units per hour.

1]J. Spekene Smoke Control Zone means the geographic
area, impacted by solid fuel combustion smoke, sur-
rounding the Spokane/Spokane Valley Metropolitan area
and, after consideration of the contribution of
noncertified ((weedstoves)) solid fuel burning devices,
population density and urbanization, and impact to the
public health (RCW 70.94.477 (2)(a), (b) and (c)), is
defined as follows:

Sections 1 through 6, Township 24 N, Range 42 E;
Townships 25 and 26 N, Range 42 E; Sections |
through 24, Township 24 N, Range 43 N; Town-
ships 25, 26 and 27 N, Range 43 E; Sections 19
through 36, Township 28 N, Range 43 E; Sections
1 through 24, Township 24 N, Range 44E; Town-
ship 25 N, Range 44 E; Sections 19 through 36,
Township 26 N, Range 44 E; Township 25 N,
Range 45 E; Sections | through 4, 9 through 16
and 19 through 36, Township 26 N, Range 45 E;
Sections 33 through 36, Township 27 N, Range 45
E; Sections 6, 7, 18, 19, 30, and 31, Township
25N, Range 46 E; Sections 6, 7, 18, 19, 30 and 31,
Township 26 N, Range 46 E; Section 31, Township
27 N, Range 46 E.

=

Substantially Remodeled means any alteration or
restoration of a building exceeding sixty percent of the
appraised value of such building within a twelve-month
period (RCW 70.94.455).

Treated Wood means wood of any species that has
been chemically impregnated, painted, or similarly
modified to improve resistance to insects, fungus or
weathering.

Woodstove means a wood fueled appliance other
thatn a cookstove with a closed fire chamber which
maintains an air-to-fuel ratio of less than thirty-five
to one during the burning of ninety percent or more
of the fuel mass consumed at the minimum burn
rate achievable. Any combination of parts, typical-

Proposed
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ly consisting of but not limited to, doors, legs, flue
pipe collars, brackets, bolts and other hardware,
when manufactured for the purpose of being
assembled, with or without additional owner sup-
plied parts, into a woodstove, is considered a
woodstove.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

SECTION 8.04 EMISSION PERFORMANCE STAN-
DARDS

The Authority adopts section WAC 173-433-100 "Emission
Performance Standards"” and Title 40, Part 60, Subpart AAA
of the Code of Federal Regulations "Standards of Perfor-
mance for New Residential Wood Heaters" by reference.

AMENDATORY SECTION

SECTION 8.05 OPACITY STANDARDS

((A——Phaset-opaeity tevel—Apersonshat-not
e

ceuse-or-aow emissionof a-smoke-plume

from-any solid-fuel burning deviee-to-exceed

an-average-of fortyperoent epl&e”’ for SL';)E

((Phase—E—epaeﬁy—leafel—Arﬁer—}ul-y—l—lQQG—a)) A

person shall not cause or allow emission of a
smoke plume from any solid fuel burning device to
exceed an average of twenty percent opacity for six
consecutive minutes ((ar)) in any one-hour period.

Test method and procedures. EPA reference
method 9 - Visual Determination of Opacity of
Emissions from Stationary Sources - shall be used
to determine compliance with ((sub&)) Section((s))
8.05.A. ((end-B—of-this-seetion:))

Enforcement. Smoke visible from a chimney, flue
or exhaust duct in excess of the opacity standard
shall constitute prima facie evidence of unlawful
operation of an applicable solid fuel burning
device. This presumption may be refuted by
demonstration that the smoke was not caused by an
applicable solid fuel burning device. The provi-
sions of this requirement shall not apply during the
starting of a new fire for a period not to exceed
twenty minutes in any four-hour period.

AMENDATORY SECTION

SECTION 8.06 PROHIBITED FUEL TYPES

A person shall not cause or allow any of the following
materials to be burned in a solid fuel burning device:
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Garbage;

Treated wood;

Plastic products;

Rubber products;

Animals;

Asphaltic products;

Waste petroleum products;

Paints; ((er))

Any substance, other than properly seasoned fuel
wood, or coal with sulfur content less than 1.0% by
weight burned in a coal stove, which normally
emits dense smoke or obnoxious odors(());
Paper, other than an amount of non-colored paper
necessary to start a fire.

~Eammuowy

|=

AMENDATORY SECTION

SECTION 8.07 CURTAILMENT

A. Except as provided in Section 8.08, no ((A#ny)) person

((m—a—readeaee«ar—eemmereﬂ—esf&bhshmem—w&h—e}a

fuel)) shall operate a ((ﬂet—bafﬂ—sehé—ﬁuel-m—any)) SOlld

fuel burning device within a defined geographical area

under any of the following conditions:

1. Whenever Ecology has declared curtailment under
an air pollution episode for the geographical area
pursuant to chapter 173-435 WAC and RCW
70.94.715(G-e¥)).

2. Whenever Ecology or the Authority has declared
curtailment under a first stage of impaired air
quality for the Smoke Control Zone or other

geographical area, ((exeept—when:)) and the solid

fuel burning device is not a certified device.

((6—The-solidfuehburning-deviee od-und

Eligibility))

A first stage of impaired air quality is reached and
curtailment may be declared when particulates ten
microns and smaller in diameter (PM10) are mea-
sured at any location inside Spokane County at an
ambient level of seventy five micrograms per cubic
meter of air by a method which has been deter-
mined, by Ecology or the Authority, to have a
reliable correlation to the federal reference method,
CFR Title 40 Part 50 Appendix J, or equivalent.

(35}

3.

B
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Whenever Ecology or the Authority has declared
curtailment under a second stage of impaired air
quality for the Smoke Control Zone or other
geographical area. A second stage of impaired air
quality is reached and curtailment may be declared
when particulates ten microns and smaller in
diameter (PM10) are measured at any location
inside Spokane County at an ambient level of one
hundred five micrograms per cubic meter of air by
a method which has been determined by Ecology
or the Authority, to have a reliable correlation to
the federal reference method, CFR Title 40 Part 50
Appendix J, or equivalent.

((f-on-er-a)) After July 1, 1995, if the Authority
exercises the limitation in RCW 70.94.477(2),
following the procedure in Section 8.09, and
Ecology or the Authority has declared curtailment
under a single stage of impaired air quality for the
Smoke Control Zone or other geographical area.

((S-peka—ne—@etmt—y—rs—ne{—m—&t—t-ﬂﬁmeﬂ—t—ef—t-he

B-ef-this-artiele;a)) A single stage of impaired air
quality ((applies—to—the-Spokane-Smoke-Contrel
Zeone—and)) is reached and curtailment may be
declared when particulates ten microns and smaller
in diameter (PM10) are measured at any location
inside Spokane County at an ambient level of
ninety micrograms per cubic meter of air by a
method which has been determined, by Ecology or
the Authority, to have a reliable correlation to the
federal reference method, CFR Title 40 Part S0
Appendix J, or equivalent.

After July 1,-1995, if the Authority exercises the
limitation in RCW 70.94.477(2), following the
procedure in Section 8.09, and the solid fuel
burning device is not a certified device or a fire-

place.

Proposed
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B. In consideration of declaring curtailment under a stage
of impaired air quality, the Authority shall consider the
anticipated beneficial effect on ambient levels of
particulates ten microns and smaller in diameter
(PM10), taking into account meteorological factors, the
contribution of emission sources other than solid fuel
burning devices, and any other factors deemed to have

an_impact.

B C. Any person responsible for a solid fuel burning
device which is subject to curtailment and is
already in operation at the time curtailment is
declared under an episode, ((seeend)) or a stage of

impaired air quality, ((er-single-stage-impaired—ai
qualitywithin-the-Spokane-Smoke-Control-Zone
afterJuly—+—1995-isis-deelared)) shall extinguish

that device by withholding new solid fuel for the
duration of the episode or impaired air quality. ((A
blef lidfrel burminedevi
thatis-not-eertified-under WAC 173433 100-REW
76:94-457-or CFR40-Part-60-Subpar- AdA—alrendy
Toperation o4 Ststage ofHnf .
l T El'hltjlils. declared s]l‘nlllg j ;E’F"g“]m ;hm é.E EEF
the—tmpeaired—airqueality:)) Smoke visible from a
chimney, flue or exhaust duct after a time period of
three hours has elapsed from the time of declara-
tion of curtailment under an ((the)) episode or a
stage of impaired air quality shall constitute prima
facie evidence of unlawful operation of an applica-
ble solid fuel burning device. This presumption
may be refuted by demonstration that smoke was
not caused by an applicable solid fuel burning
device.

ED. The Authority, Ecology, ((heslth-department))

Spokane County Health District, fire departments,
fire districts, Spokane County Sheriff’s Department,
or local police ((ferees)) having jurisdiction in the
area may enforce compliance with ((the-gbeve))
solid fuel burning device curtailment ((sles)) after
a time period of three hours has elapsed from the
time of declaration of curtailment under an ((the))
episode or a stage of impaired air quality.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION

SECTION 8.08 EXEMPTIONS PERMITS

A. ((lewInecomeEligibility)) The provisions of

Section 8.07 shall not apply to any person who
possesses a valid written exemption, issued by the
Authority. The Authority may issue written ex-

Proposed [36]

emptions to any person who demonstrates any of
the following to the satisfaction of the Authority:

1. ((Apersen—~whe-demonstrates—a)) An economic

need to burn solid fuel for residential space heating
purposes by qualifying for energy assistance ac-
cording to economic guidelines established by the
U.S. Office of Management and Budget under the
low income energy assistance program (L.LE.A.P.)

((ﬁs—admiﬂistem—ift—Spekaﬂe-GetrMy—byhﬁre—Spe-

((Emergeney-Exemption—Ina-emergenecy-situation
the TYUERORTY Ay 1Ssue ".“E' PeTTueTourRINg
deviece E";“"g.mi’ 155;“"? ton l.“." elulexge_ns:,
Hon—where-a—person—demeonstrates—t)) That his/her
heating system, other than a solid fuel heating
device, is inoperable for reasons other than his/her

own actions ((ef—a—sﬂ&&t-reﬂ—whef&fhe—hea{-mg

H-a-person—ean-demonstratet)) That there is no
((wemfe—sewee—ef—heat—ef—&wt—any—&hefme

Heﬂ—e#)) adequate source of heat and the structure
was constructed or substantially remodeled prior to

July 1, 1992 ((E*em-pﬂens—m-ﬂ-be—vahd—ealy—tm




=
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Seetion 8.03B of this-articke.))

That there is no adequate source of heat and
the structure was constructed or substantially
remodeled after July 1, 1992 and is outside an
urban growth area, as defined in RCW
36.70A, and is outside an area designated
nonattainment for particulates ten microns and
smaller in diameter (PM10) in accordance with
CFR Title 40, Part 50.6.

|+

Written exemptions shall be valid for a period
determined by the Authority, which shall not
exceed one (1) year from the date of issuance.
Exemptions may be renewed, provided the appli-
cant meets the applicable requirements at the time
of exemption renewal.

The provisions of Section 8.07 and the requirement
in Section 8.08.A. to obtain a written exemption

WSR 93-24-081

NEW SECTION

SECTION 8.09 PROCEDURE TO GEOGRAPHICALLY

LIMIT SOLID FUEL BURNING DEVICES

A.

=

|

After July 1, 1995, if the Spokane PM10
Nonattainment Area, as defined in CFR Title 40,
Part 81, exceeds a National Ambient Air Quality
Standard for particulates ten microns and smaller in
diameter (PM10), as defined in CFR title 40, Part
50.6, more_than once in any calendar year during
the months of January, February, March, October,
November, and December, then within 90 days of
the first such occurrence, the Board of the Authori-
ty shall hold a public hearing to consider geograph-
ically limiting the use of solid fuel burning devices
not meeting the standards set forth in RCW
70.94.457, to areas outside the Smoke Control
Zone and other geographical areas as appropriate.
In consideration of this limitation, the Board shall
consider the following factors:

1. The contribution of solid fuel burning devices,
not meeting the standards set forth in RCW
70.94.457, to nonattainment of National Ambi-
ent Air Quality Standards.

[t

The population density of geographical areas
within the Authority’s jurisdiction, giving
greater consideration to urbanized areas.

The publ‘ic health effects of use of solid fuel

burning devices, not meeting the standards set
forth in RCW 70.94.457.

3.

If the Board, in consultation with Ecology, deter-
mines that solid fuel burning devices cause or
contribute significantly to exceedance of a National
Ambient Air Quality Standard for particulates ten
microns and smaller in diameter (PM10), then the
Board shall establish, by regulation, a schedule for
prohibition, within the Smoke Control Zone and
other geographical areas as appropriate, of the use
of solid fuel burning devices, not meeting the
standards set forth in RCW 70.94.457.

Nothing in Section 8.09 shall apply to the use of
fireplaces or to persons who have obtained an
exemption pursuant to Section 8.08.A.1

NEW SECTION

shall not apply to any person who operates a
furnace that is designed to burn wood, coal, or any

SECTION 8.10 RESTRICTIONS ON INSTALLATION OF

other nongaseous or nonliquid fuels.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

[37]

SOLID FUEL BURNING DEVICES

A

After July 1, 1992, no person shall install a solid
fuel burning device that is not a certified device in
any new or existing building or structure unless the
device is a cookstove, a fireplace, a furnace, or a
device which has been rendered permanently inoperable.

Proposed

PROPOSED
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B. After July 1, 1992, no person shall sell, offer for
sale, advertise for sale, or otherwise transfer a solid
fuel burning device, that is not a certified device to
another person unless the device is a cookstove, a
fireplace, a furnace, or a device which has been
rendered permanently inoperable.

e

After January 1, 1997, no person shall sell, offer
for sale, advertise for sale, or otherwise transfer a
fireplace to another person, except masonry fire-
places, unless such fireplace meets the 1990 United
States environmental protection agency standards
for wood stoves or equivalent standard that may be
established by the state building code council by
rule (RCW 70.94.457 (1)(b)).

AMENDATORY SECTION

SECTION £-69 8.11 REGULATORY ACTIONS AND
PENALTIES

A person in violation of this article may be subject to the
provisions of Article II, Section 2.11, Penalties.

WSR 93-24-083
PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed November 30, 1993, 1:07 p.m.]

Original Notice.

Title of Rule: WAC 232-28-61940 1992-94 and 1994-
95 Washington game fish seasons and catch limits—
Columbia River.

Purpose: Establishes wild steelhead release regulations
on the Columbia River below Bonneville Dam.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: Eliminate the current harvest of depressed
wild stocks in the Columbia River below Bonneville Dam.
All winter-run hatchery steelhead in Oregon and Washington
are now marked which will allow the sport fishery to
selectively target on abundant hatchery stocks.

Reasons Supporting Proposal: Increase spawning
escapements of depressed wild steelhead stocks. Rebuild
depressed stocks to healthy fishable levels.

Name of Agency Personnel Responsible for Drafting
and Implementation: Bruce Crawford, A.D., Fisheries
Management, Olympia, (206) 753-5713; and Enforcement:
Tony De La Torre, A.D., Enforcement Division, Olympia,
(206) 753-5713.

Name of Proponent: Washington Wildlife Commission,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Eliminate the harvest of depressed winter run
steelhead stocks below Bonneville Dam and increase
spawning escapement. Resource impacts: The average five
year harvest on wild fish in Washington below Bonneville
Dam is 165 fish. Spawning escapement will increase for

Proposed
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depressed wild stocks by approximately the same amount.
Sport catch by Washington anglers will be decreased by an
average of 165 fish. Financial impacts: Statement of
finding: An effective date of January 25, which is earlier
than the 31 days after filing is necessary because the time
requirements would be contrary to the public interest. Wild
winter run steelhead will begin entering the lower Columbia
River in late January. Waiting 31 days to implement this
regulation will make them vulnerable to harvest. Also, the
Oregon Wildlife Commission adopted this regulation
effective January 1. Implementing this regulation as soon as
possible will limit the time period when regulations for the
two states are inconsistent.

Proposal Changes the Following Existing Rules: [No
information supplied by agency.]

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW,

Hearing Location: Best Western Inn, 8726 South
Hosmer, Tacoma, WA 98444, on January 22, 1994, at 8:00
am.

Submit Written Comments to: Richard J. Poelker, 600
Capitol Way North, Olympia, WA 98501, by January 12,
1994.

Date of Intended Adoption: January 22, 1994.

November 30, 1993
Richard J. Poelker
Administrative Regulations Officer

NEW SECTION

WAC 232-28-61940 1992-94 and 1994-95 Washing-
ton game fish seasons and catch limits — Columbia
River. Notwithstanding the provisions of WAC 232-28-619,
the following game fish regulations apply to the Columbia
River.

Including the Columbia River and impoundments and all
connecting sloughs, except Wells Ponds in Region 2.

Columbia River, from the Megler-Astoria Bridge to the
I-5 Bridge: Year around season. Wild steelhead release and
wild cutthroat release. Closed to fishing for steelhead April
1 - May 15.

From the 1-5 Bridge to the Highway 395 Bridge at
Pasco; including Drano Lake: Year around season. Wild
steelhead release. Closed to fishing for steelhead April 1 -
June 15.

All other provisions of WAC 232-28-619 related to the
Columbia River remain in effect and unchanged.

WSR 93-24-084
PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed November 30, 1993, 1:09 p.m.]

Original Notice.

Title of Rule: WAC 232-28-61941 1994-95 Washington
game fish seasons and catch limits—Lake Roosevelt.

Purpose: To provide additional recreational harvest of
trout on all inlet streams that feed Lake Roosevelt with the
exception of those tributaries as listed under regional
regulations.

Statutory Authority for Adoption: RCW 77.12.040.
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Statute Being Implemented: RCW 77.12.040.

Summary: This regulation would establish a five fish
limit with no size restrictions for trout on all inlet streams
that feed Lake Roosevelt with the exceptions of those
tributaries as listed under regional regulations.

Reasons Supporting Proposal: This was an amendment
to the 1994-95 game fishing regulations as requested by
Commissioner Kelly White.

Name of Agency Personnel Responsible for Drafting
and Implementation: Bruce Crawford, A.D., Fisheries
Management, Olympia, (206) 753-5713; and Enforcement:
Tony De La Torre, A.D., Enforcement Division, Olympia,
(206) 753-5740.

Name of Proponent: Washington Wildlife Commission,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will provide additional recreational
harvest opportunities on some tributaries that feed Lake
Roosevelt as discussed at the October 1, 1993 commission
meeting. Resource impacts: None. Financial impacts:
None.

Proposal Changes the Following Existing Rules: [No
information supplied by agency.]

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Best Western Inn, 8726 South
Hosmer, Tacoma, WA 98444, on January 22, 1994, at 8:00
a.m.

Submit Written Comments to: Richard J. Poelker, 600
Capitol Way North, Olympia, WA 98501-1091, by January
12, 1994.

Date of Intended Adoption: January 22, 1994.

November 30, 1993
Richard J. Poelker
Administrative Regulations Officer

NEW SECTION

WAC 232-28-61941 1994-95 Washington game fish
seasons and catch limits - Lake Roosevelt. Notwithstand-
ing the provisions of WAC 232-28-619, the following game
fish regulations apply to Lake Roosevelt.

ROOSEVELT LAKE (Columbia River): TROUT - no more
than 2 over 20". TROUT - CLOSED Mar. 1 - May 31 in San
Poil arm upstream from mouth of Manilla Creek. WALLEYE
- catch limit - 8, no more than 1 over 20". Only walleye
less than 16" or over 20" may be kept; CLOSED Apr. 1 - May
31 in Spokane arm upstream from SR25 Bridge; in Kettle
arm upstream from Burlington Northern Railroad Bridge at
Twin Bridges; in San Poil arm upstream from mouth of
Manilla Creek.

With the exception of those tributaries listed under
Regional Regulations; all tributaries to Lake Roosevelt
between Grand Coulee Dam and the State Highway 25
Bridge at Northport: TROUT - catch limit - 5, no minimum
size.

WSR 93-24-084

WSR 93-24-085
PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed November 30, 1993, t:11 p.m.]

Original Notice.

Title of Rule: WAC 232-28-61942 1992-94 and 1994-
95 Washington game fish seasons and catch limits—Lakes
Washington and Sammamish.

Purpose: Extends the emergency closure adopted
November 29, 1993, by the Washington Wildlife Commis-
sion through May 31, 1994, on Lake Washington and Lake
Sammamish.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: These areas must be closed to protect the
Lake Washington winter steelhead run which is severely
depressed. Lake Washington wild steelhead stock has not
met its escapement goal since 1986 due primarily to preda-
tion by sea lions at the Ballard Locks. Escapements aver-
aged 48 percent of the escapement goal from 1987 to 1992
and dipped to only 11 percent in 1993. The stock status is
rated as depressed in the 1992 SASSI report.

Reasons Supporting Proposal: The system is currently
under wild steelhead release regulations from December 1 to
the end of February to harvest hatchery fish. However, no
hatchery smolts were stocked in 1992 and the predicted
hatchery return this season is less than 100 steelhead. Given
the extremely depressed status of the wild stock and the lack
of hatchery fish the system should be closed to maximize
escapement and spawning success of wild fish by reducing
hooking mortality, poaching and harassment.

Name of Agency Personnel Responsible for Drafting
and Implementation: Bruce Crawford, A.D., Fisheries
Management, Olympia, (206) 753-5713; and Enforcement:
Tony De La Torre, A.D., Enforcement Division, Olympia,
(206) 753-5740.

Name of Proponent: Washington Wildlife Commission,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Closes Lake Washington and Lake Sammamish
March 1 through May 31 to fishing for steelhead to protect
a severely depressed stock. Resource impacts: Increase
steelhead spawning success. Financial impacts: Unknown.

Proposal Changes the Following Existing Rules: [No
information supplied by agency.]

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Best Western Inn, 8726 South
Hosmer, Tacoma, WA 98444, on January 22, 1994, at 8:00
a.m.

Submit Written Comments to: Richard J. Poelker, 600
Capitol Way North, Olympia, WA 98501, by January 12,
1994.

Date of Intended Adoption: January 22, 1994.

November 30, 1993
Richard J. Poelker
Administrative Regulations Officer

Proposed

PROPOSED
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NEW SECTION

WAC 232-28-61942 1992-94 and 1994-95 Washing-
ton game fish seasons and catch limits — Lakes Wash-
ington and Sammamish. Notwithstanding the provisions of
WAC 232-28-619, the following waters are CLOSED to
fishing for steelhead:

Effective 12:01 a.m., March 1, 1994 to 11:59 p.m., May
31, 1994:

Lake Washington and Lake Sammamish.

This amends and supersedes certain provisions of the
corresponding information shown in the 1993-94 and 1994-
95 Washington Game Fish Regulations pamphlet editions for
these waters. All other provisions of WAC 232-28-619
relating to the above waters remain in effect.

WSR 93-24-086
PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed November 30, 1993, 1:13 p.m.]

Original Notice.

Title of Rule: WAC 232-12-168 Fishing contests.

Purpose: Allows a limited number of walleye tourna-
ments for unlimited prize value under at least 90 percent live
release requirements and participants in bass contests to
exceed catch and size limits under new and more restrictive
rules. Provides definition of fishing contest; improved
format of the WAC; and grammatical corrections. Requires
contest anglers to release all nontarget fish species; the
permittee and contest participants to both be responsible for
compliance with WAC 232-12-168 and any special stipula-
tions of the contest permit; contest anglers to release all live
target fish alive at the end of the contest, and immediately
terminate the contest if the mortality of fish at any point
exceeds 10 percent; contestants to use artificial lures only in
bass fishing contests; contestants to have a minimum size of
livewell during walleye contests; and contestants in bass
fishing contests to all have boats clearly marked with a
method described by the state.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: Many members of constituent groups have
asked for more flexibility during bass fishing contests. The
state has found few problems with bass tournaments under
present contest regulations, and analysis indicates there
would probably be no additional problems under these
proposed rules. In addition, walleye anglers around the state
have asked for rules which would allow walleye tournaments
for large prize values, similar to bass contests. The state has
had less experience with walleye tournaments, but feels
contests for walleye could take place without harm or public
conflict, if conducted under these proposed regulations.

Reasons Supporting Proposal: Many members of
constituent groups have asked for more flexibility during
bass fishing contests. The state has found few problems
with bass tournaments under present contest regulations, and
analysis indicates there would probably be no additional
problems under these proposed rules. In addition, walleye
anglers around the state have asked for rules which would
allow walleye tournaments for large prize values, similar to

Proposed
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bass contests. The state has had less experience with
walleye tournaments, but feels contests for walleye could
take place without harm or public conflict, if conducted
under these proposed regulations.

Name of Agency Personnel Responsible for Drafting
and Implementation: Bruce Crawford, A.D., Fisheries
Management, Olympia, (206) 753-5713; and Enforcement:
Tony De La Torre, A.D., Enforcement Division, (206) 753-
5740.

Name of Proponent: Washington Wildlife Commission,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule change would help accomplish three
things: Improve enforceability of tournament rules; allow
the flexibility requested by advocates of bass and walleye
fishing contests; and establish tighter rules governing the
care of fish caught in fishing contests to help assure their
survival. Resource impacts: There will probably be no
resource impacts - positive or negative - as a result of
changes affecting bass tournaments, because the records
indicate virtually all fish caught in bass tournaments are
released now. The changes do close one loophole which
could potentially impact bass caught in tournaments, where
live release is not required in bass tournaments now if prize
value is less than $400. However, there have been no
tournaments in this category in Washington for many years
to the state’s knowledge. The potential resource impacts due
to walleye tournaments are expected to be minor, due to
safeguards built into the proposed law (requirement of total
live release of walleye; termination of the contest if mortality
exceeds 10%; and minimum size of walleye livewells during
contests). Similar to bass tournaments, one potential
loophole is closed, and that is that under present law, live
release of walleye is not required if prize value does not
exceed $400. Financial impacts: There will probably be no
financial impacts as a result of this proposed WAC as it
affects bass tournaments, because that category of tourna-
ment is well established in Washington now. The economic
benefit from bass contests to communities throughout
Washington is already substantial, and undoubtedly is a
significant part of the estimated $100 million that warmwater
fisheries contribute annually to the economy of Washington
now. The financial impacts of proposed WAC changes
affecting walleye tournaments would be very positive, due to
the fact that walleye tournaments for prizes more than $400
are not presently allowed in Washington. There are in fact
contests for large prizes now conducted partly on Washing-
ton walleye resources (Columbia River in that area adjacent
to Oregon), but these contests must be based out of Oregon
due to Washington’s prohibition on large prize values for
walleye tournaments. The Chambers of Commerce and
business interests in Oregon eagerly propose tournaments
due to economic benefits derived. Proposed changes to
WAC 232-12-168 would likely benefit Washington "border”
communities such as Plymouth, Goldendale, Wishram,
Bingen, White Salmon, Stevenson, North Bonneville, Camas,
Washougal, and/or Vancouver, if they want to propose and
support walleye contests. In addition, other "non-border”
communities throughout Washington with significant walleye
populations nearby are likely to benefit economically. The
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Kettle Falls Chamber of Commerce has already applied for
a $40,000 walleye tournament on Lake Roosevelt next
summer, in hopes that the law will be changed to allow this
tournament.

Proposal Changes the Following Existing Rules: [No
information supplied by agency.]

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Best Western Inn, 8726 South
Hosmer, Tacoma, WA 98444, on January 22, 1994, at 8:00
a.m.

Submit Written Comments to: Richard J. Poelker, 600
Capitol Way North, Olympia, WA 98501-1091, by January
12, 1994.

Date of Intended Adoption: January 22, 1994.

November 30, 1993
Richard J. Poelker
Administrative Regulations Officer

AMENDATORY SECTION (Amending Order 577, filed
10/21/92)

WAC 232-12-168 Fishing contests. (1) Contest
defined: By definition, a fishing contest exists when 6 or
more persons fish competitively and determine winners,
regardless of prize value.

(2) Application: )

(a) (()) Fishing contest permit applications should be
submitted to the Department by December 1 of each year for
contests that are to take place the following calendar year.
After December 1, applications must be submitted not less
than 30 days prior to the date for which the contest is
proposed.

(b} ((&)) Applications must include the permit fee
required by RCW 77.32.211. The fee will be returned if the
permit is denied. No more than seven permits will be issued
to any one permittee during a calendar year. The fee is $24
per permit.

(3) Approval:

(a) ((6)) Fishing contests which may adversely affect
fish or wildlife resources or other recreational opportunity
may be denied.

(b) ((#) Contests will not be allowed on sea-run
cutthroat trout, ((¢))Dolly ((+))Varden or bull trout.

(c) ((#8)) Contests involving only juveniles or the
handicapped may exceed the participation limits in contests
per month, contests per year, or boats per contest day with
permission from the director.

(4) Prize value: ((8)) Total prize value per contest will
not exceed $400 when trout, steelhead, char, whitefish,
grayling, or kokanee((—waHeye-er-bass)) are included as
target species; provided that contests wherein other species
not listed above are targeted, or where bass or walleye are
the targeted species and at least 90 percent of bass or
walleye are ((required—te—be)) released alive and in good
condition after the contest, may qualify for no limitation on
amount of prize.

(5) Legal requirements, all contests:

(a) ((3)) Fishing contest permits must be in the posses-
sion of the contest sponsor or official at the contest site.
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(b) ((4)) Contests are restricted to the species and water
approved on the permit. Only those species listed as a target

of the contest may be retained by contest participants.

" (c) ((3)) Sponsors must report contest information
requested by the Department within 10 days after the contest
has ended. Subsequent contest permits will not be issued for
one year after the date of the contest for which the report
was not returned if this requirement is not fulfilled.

(d) ((3+)) Contest participants may not restrict public
access at boat launches.

(&) (%) Contests where all participants expect to fish at
the same time from boats on a body of water will not last
longer than three consecutive days and have the following
limits per water:

CONTESTS ~ CONTESTS  CONTESTS  BOATS PER
ACRES PER DAY  PER MONTH* PER YEAR CONTEST DAY
BASS WALLEYE
Less than 300 1 1 5 0 15
301 - 3,000 1 2 10 2 35
3,001 - 6,000 1 3 15 2 60
6,001 - 10,000 1 4 25 2 125
More than 10,000** 2 5 35 2 300

* No more than four weekend days per month nor more than two
weekends per month may be scheduled on any water when contestants
fish at the same time, and are allowed to fish from boats.

** Two separate contest permits may be issued with no more than 150
boats per contest.

(0 ((#2)) 1t is unlawful for the fishing contest permittee
or any of the contest participants to fail to comply with the
conditions of the fishing contest permit((-)), or of general
fishing rules not specifically exempted by this permit.

(6) Special regulations, bass and walleye contests:

(a) ((48)) In any contest targeting either bass or walleye,
all live bass or walleye must be released alive into the water
from which they were caught after being weighed and/or
measured. At the end of each day’s competition, if the
mortality of target fish caught that day exceeds 10%, the
contest will be suspended. Suspended contests may be
continued (within assigned permit dates) only if the cause of
the high mortality can be positively identified, and the cause
of the mortality (high waves, equipment deficiency, etc.)
ceases or is corrected by contest officials.

(b) During bass contests only, participants may continue
to fish while holding a daily catch limit of bass in possession
for the particular water being fished, as long as one fish is

released immediately upon catching a fish which would
make the angler in excess of the daily catch limit if kept.
The fish released may come either from the one just caught,
or from the livewell, but at no time may the angler have
more than a daily limit in the livewell.

(c) During bass contests, only artificial lures may be
used while fishing.

(d) During bass contests held on waters managed under
statewide "standard” regulations, participants may retain a

daily catch limit of bass of any size to be weighed in.

However, if the contest is on waters managed by "nonstan-

dard” (exception) regulations, no deviations to size limits are

allowed. Regardless of whether the contest is on a water

managed by "standard" or "exception" regulations, tourna-

ment anglers may not be in possession of more than the

Proposed
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daily catch limit for the water being fished, except as

authorized under 6 "f", below.

(e) During walleye contests, all bag and size limits listed
in the fishing pamphlet remain in effect. No size or number

limit exceptions are allowed for walleye contests except as

authorized under 6 "f", below.

(f) ((43)) The contest director or director designee may
exceed possession limits for bass or walleye for the purpose
of transporting fish from a weigh-in site to an open-water
area. During transportation, the transport boat must not
leave the water the fish were caught from and a copy of the
contest permit must be on board during actual fish transport.

(g) Livewell dimensions: During walleye tournaments,
all livewells used to hold walleye must be at least 34 inches

long and have a water capacity of at least 20 gallons. Not

more than 6 walleye may be placed in a single livewell. All

livewells must have both a functional freshwater pump and

backup aesation capability.

(h) Boat identification: All boats fishing in bass
contests must be clearly identified according to criteria

established by the Department.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

WSR 93-24-088
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Institutions)
[Filed November 30, 1993, 2:07 p.m]

Continuance of WSR 93-23-078.

Title of Rule: Chapter 275-56 WAC (new sections
WAC 275-56-600 through 275-56-720); and amending WAC
275-56-015 Definitions.

Purpose: Allows implementation of the federally
mandated waiver of the Title XIX program. Creates rules
for managed care prepaid health care plans in accordance
with federally approved Title XIX waiver, including client
eligibility, enrollment, disenrollment, exceptions, grievances,
ombuds services, quality assurance, and payment.

Date of Intended Adoption: December 10, 1993.

‘ November 30, 1993
Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

WSR 93-24-089
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed November 30, 1993, 2:42 p.m.]

Original Notice.

Proposed
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Title of Rule: New WAC 356-05-477, 356-05-479,
356-06-045, 356-30-285, 356-30-315, and 356-30-328.

Purpose: These proposals will allow, in rule, employee
movements between the Washington management service
and Washington general service.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.500.

Summary: Proposals allow employee movement
between the general service and Washington management
service, reversion, completing trial or probationary service
simultaneously with the review period, and reduction in
force. Washington general service and Washington manage-
ment service are defined.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, 753-
0468; Implementation and Enforcement: Department of

Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal provides movement of employees
between the general service and the Washington management
service. General service and Washington management
service are defined.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, 2nd Floor, Board Room, Olympia, WA
98504, on January 13, 1994, at 10:00 a.m.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, by January 11, 1994.

Date of Intended Adoption: January 13, 1994.

November 30, 1993
Dennis Karras
Secretary

NEW SECTION

WAC 356-05-477 Washington general service. The
system of personnel administration that applies to classified
employees or positions under the jurisdiction of chapters
41.06 RCW and those chapters of WAC that are adopted by
the Washington personnel resources board.

NEW SECTION

WAC 356-05-479 Washington management service.
The system of personnel administration that applies to
classified managerial employees or positions under the
jurisdiction of RGW 41.06.500 and those chapters of 356
WAC that are adopted by the director of personnel.

NEW SECTION

WAC 356-06-045 Movement between Washington
general service and Washington management service
positions. (1) Employees who have attained, or who are
within two months of attaining, permanent status in the
Washington management service are eligible to compete
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under promotional recruitments for Washington general
service positions.

(2) When an agency chooses to limit recruitment to
promotional candidates, employees who have attained, or
who are within two months of attaining, permanent status in
the Washington general service are eligible to compete.

(3) Permanent employees may transfer from the Wash-
ington management service to Washington general service
positions if their salary is within the salary range of the
general service position.

(4) Permanent employees may transfer from Washington
general service to Washington management service positions
if their salary is within the salary level of the Washington
management service position.

(5) Permanent employees may voluntarily demote
between Washington management service and Washington
general service positions at a lower pay level than their
current permanent positions.

NEW SECTION

WAC 356-30-285 Probationary period or trial
service period—Appointment to higher position in
Washington management service. When a probationary or
trial service employee is appointed to a higher position in the
Washington management service, the probationary period or
trial service period shall overlap the new review period for
the Washington management service position, provided that
the Washington management service higher position and the
class which the employee left are in the same or a closely
related occupational field. The employee shall complete the
terms of the original probationary period or trial service
period and be given permanent status in the class.

NEW SECTION

WAC 356-30-315 Reversion from Washington
management service. Permanent employees who are
appointed to a Washington management service position and
who do not successfully complete the review period will
retain the following rights.

(1) A permanent employee who is appointed from the
general service to a Washington management service
position within the same agency, will retain reversion rights
to the class in which he/she held permanent status prior to
the appointment.

(2) A permanent employee who is appointed from the
general service to a Washington management service
position in another agency and is reverted retains the right to
return to a vacant position in the class and agency in which
he/she held permanent status prior to the appointment to the
Washington management service. If no vacant position is
available, the employee may request to be placed on the
reversion register as provided in WAC 356-26-030 (3) and
(5) and 356-30-320.

(3) An employee may voluntary revert to the position,
if vacant, held prior to the employee’s first Washington
management service appointment within the first six months
of the review period. If no vacancies are available, the
employee may request to be placed on the reversion registers
for the general service class in which the employee held
status prior to the first Washington management service
appointment.

[43]
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(4) Reversion of employees appointed from the general
service will be carried out as provided in WAC 356-30-320.

(5) Nothing in this reversion section shall preclude
agencies and the reverted employee from reaching mutual
agreement on placement of a reverted employee within the
Washington management service or within the general
service if permitted by the general service rules.

NEW SECTION

WAC 356-30-328 Reduction in force - Return to
general service from Washington management service.
Permanent Washington management service employees, who
also hold permanent status in the general service, and who
are subject to reduction in force, will be afforded reduction-
in-force rights per Chapter 356-30-330 WAC when the
employees have no option for same or similar positions in
the Washington management service, or only have Washing-
ton management service options which would create a
greater decrease in salary than the general service class in
which they held permanent status.

WSR 93-24-090
PROPOSED RULES
DEPARTMENT OF

VETERANS AFFAIRS
[Filed November 30, 1993, 2:54 p.m.]

Original Notice.

Title of Rule: WAC 484-20-065 Use of residents’
income and resources.

Purpose: This subsection defines how residents’ income
and resources are utilized.

Statutory Authority for Adoption: RCW 43.60A.070.

Statute Being Implemented: RCW 72.36.120.

Summary: Adds sections which define the use of
resident income and resources under Medicaid.

Reasons Supporting Proposal: Portions of the state
veterans homes are Medicaid certified. Rules must be
changed to comply with Medicaid guidelines.

Name of Agency Personnel Responsible for Drafting:
Sherri Madison, 505 East Union, Olympia, WA 98507, (206)
753-4527; Implementation and Enforcement: Beau
Bergeron, 505 East Union, Olympia, WA 98507, (206) 753-
4522.

Name of Proponent: Department of Veterans Affairs,
governmental.

Rule is not necessitated by federal law, federal or state
court decision. .

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule establishes guidelines which direct how a
resident’s income and resources are to be used under
Medicaid. Changes were made to allow the state veterans
homes to implement Medicaid rules related to use of income
and resources.

Proposal Changes the Following Existing Rules: The
subsection which increased the personal needs allowance
each year is deleted. Increases are not allowed under ESSB
5966.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Proposed

PROPOSED
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Hearing Location: Washington Veterans Home, Retsil,
WA 98378, on January 5, 1994, ai 9:00 a.m.; and at Wash-
ington Soldiers Home, Orting, WA 98360, on January 6,
1994, at 9:00 a.m.

Submit Written Comments to: Sherri Madison, 505 East
Union, Olympia, WA 98507, by January 5, 1994.

Date of Intended Adoption: January 10, 1994.

November 30, 1993
Beau Bergeron
Director

AMENDATORY SECTION (Amending WSR 92-17-046,
filed 8/14/92, effective 9/14/92)

WAC 484-20-065 Use of residents’ income and
((assets)) resources. (1) Residents shall ((relinguish)) pay
on a monthly basis, within time limits established by
((WBMA)) department policy, all income in excess of
((theif)) the established personal needs allowance to the
((vemfeﬁs—heme-er—seldiefs-)) state veterans’ home ((fevel-v-
ing—fund)) except as outlined in subsections (2) and (5) of
this section. The amount ((relinguished)) paid shall not
exceed the total cost of care ((ef-the-resident-determined
eeﬁmfem—mﬂmbseeﬂeﬂ—é&—&f—t-hﬁ—see&eﬁ)) ((Fhe

(2) Remdent s may ((make-exeeptions—for)) also retain

the followmg
(a) Income of individuals on a approved rehabilitation

furlough who are attempting to reestablish residency within
the community ((anrd-fer));

(b) Earnings of residents in an approved vocational
rehabilitation program which has reemployment in the
community as a primary rehabilitation goal; and

(c) Earnings of residents participating in therapeutic
employment programs ((indieated)) as documented in their
((patient-eare)) plan of care.

(((—2-})) (3) Couples remdmg in ((the-heme(sy)) a state
veterans’ home shall each be allowed ((maximum)) the 1)) the
established personal needs ((al-}ew&nees—as—pfeﬂded—m—t-hﬁ
ehapter)) chapter)) allowance as long as each individual’s income
equals or exceeds the ((maximunt)) established personal
needs allowance. Should one of the individual’s income fall
below the ((meximurm)) established personal needs allow-
ance, his/her personal needs allowance shall be limited to the
income to which (s)he has an individual right.

(G

(4) Residents shall be required to apply for any and all
entitlements or benefits as soon as they become eligible
((heme)). Facility staff are available to assist with applica-
tions for entitlements and benefits.

(5) A resident may contribute toward the necessary
support of a nonresident spouse, dependent children or a
dependent parent. For residents in a Medicaid funded
program, the contribution will not exceed ((the-family

member’s-personal-income-andfor)) limits established under
medical assistance eligibility rules (chapter 388-95 WACQC).

Proposed [44]

For residents in non-Medicaid funded programs, the contri-
bution will not exceed any spousal/dependent benefit((s))
included in the resident’s benefits. The spouse’s/dependent’s
personal income shall not be considered as an available
resource when calculating the resident’s contribution toward
cost of care. An additional contribution from the resident’s
personal needs allowance may be considered.

(6) (C

€3)) Subsection (4) of this section_applies to residents
of the colony at the Washington soldiers” home. The
((previsiens)) remaining subsections of this section do not
apply to residents of the colony at the soldiers’ home.

((€8))) (7) A resident who receives or accumulates funds
equal to or greater than ((three-menths—eest-ef-histhereare
mustrelinquish-the-exeess-assets-to-therevelving-fund)).

(a) The established Medicaid resource limit—For
Medicaid eligible residents;

(b) The federal Department of Veterans Affairs resource
limit—For any resident who has a fiduciary assigned by the

“federal Department of Veterans Affairs; and

(c) Three months cost of care—For non-Medicaid
residents without a federally assigned fiduciary will be billed
at the facility’s private rate until such time as accumulated
funds are reduced to established limits or request voluntary
dlscharge((—uﬂ%ess—saeh%ﬁdem—rs—aémﬁfeé—ﬁﬂdef—t-he

(8) Provisions of this ((p&fagfaph)) subsection _shall
apply ((enhy)) to all current residents ((edm-r&ed—a-f—%ef
adeptien-ofthis-seetion

)) of the two_state veterans’ homes
thirty days after final rule adoption.

(9) Residents whose resource level exceeds established
limits shall receive the necessary assistance to reduce their
resources below established limits. Assistance shall occur
concurrent with the rule adoption process and the resource
reduction process shall be completed within the thirty-day
period following final rule adoption.

(a) For Medicaid eligible residents, Medicaid rules for
disposal of excess resources shall apply.

(b) For residents with a federal Department of Veterans
Affairs fiduciary assigned, federal Department of Veterans
Affairs guidelines shall apply.

(c) For non-Medicaid residents without a federally
assigned fiduciary, subsection (7)(c) of this section shall
apply.

(d) Staff shall assist residents as requested with the
resource reduction _process.

(e) Any resident with excess resources at the end of a
thirty-day period shall be billed at the private rate until the
applicable resource level is reached.

(10) In the event funds received are a back award of
benefits; despite the source:

(a) Medicaid eligible residents shall be required to
report the back award to the appropriate community service
office and have a new award letter issued.

(b) Non-Medicaid program residents shall have the
funds counted as available resources and subsection (9)(a)
through (e) of this section shall apply.

(11) The estate of any individual who is a resident at
the time of death will be charged for the balance of any cost
of care which the resident did not pay during his/her
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((residenee)) residency in the ((home)) facility. Reasonable
allowances will be made for funeral costs.

((€9)) (12) Residents and their spouses are required to
disclose to the department all income and assets ((a+teast

assets)). For residents in Medicaid funded programs,
disclosure will be accomplished following medical assistance
rules. For residents in non-Medicaid funded programs and
the colony at the Washington soldiers’ home, disclosure will
be done at least annually or when there is a change in
income and/or assets, using forms provided by the facility.
(13) The resident’s contribution for cost of care shall be
applied first as payment for partial months of residency.

WSR 93-24-094
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed November 30, 1993, 3:01 p.m.]

Effective immediately, the Department of Agriculture, Food
Safety and Animal Health Division, wishes to rescind the
proposed rule which establishes requirements for smoked
fish and seafood plants.

Washington State Register number is WSR 93-20-036 filed
on September 28, 1993.

John Daly

Assistant Director

Food Safety and Animal Health

WSR 93-24-097
PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed November 30, 1993, 4:45 p.m]

Original Notice. :

Title of Rule: New section WAC 232-28-239 1993
Bighorn sheep auction permit.

Purpose: To adopt a hunting season (time, place, and
manner) for one bighorn sheep auction permit.

Statutory Authority for Adoption: RCW 77.12.040 and
77.12.700.

Statute Being Implemented: RCW 77.12.040 and
77.12.700.

Summary: A conservation organization will be awarded
one bighorn sheep permit to auction according to agency
policy and procedures. This rule will establish the season
dates, geographic area, and any other restrictions of the
permit hunt.

Reasons Supporting Proposal: The auction permit will
generate revenue for wildlife management of bighorn sheep.
The adoption of a hunting season will ensure proper manage-
ment of the resource.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, AD, Wildlife Manage-
ment Division, Olympia, (206) 753-5728; and Enforcement:
Tony De La Torre, AD, Wildlife Enforcement Division,
Olympia, (206) 753-5740.

Name of Proponent: [Department of Wildlife], govern-
mental.

WSR 93-24-090

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Adopts a bighorn hunting season for one permit
hunter. The purpose is to generate revenue without detract-
ing from other hunting opportunities. We anticipate generat-
ing several thousand dollars for bighorn management
programs.

Proposal Changes the Following Existing Rules: [No
information supplied by agency.]

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Best Western Tacoma Inn, 82726
[8726] South Hosmer, Tacoma, WA 98444, on January 22,
1994, at 8:00 a.m.

Submit Written Comments to: Rich Poelker, 600
Capitol Way North, Olympia, WA 98501-1091, by January
12, 1994.

Date of Intended Adoption: January 22, 1994.

November 30, 1993
Richard J. Poelker
Administrative Rules Officer

NEW SECTION

WAC 232-28-239 1993 Bighorn sheep auction permit

AUCTIONING OF PERMIT

The Director will select a conservation organization to
conduct the 1994 bighorn auction. Selection of the conser-
vation organization will be based on criteria developed by
the Washington Department of Wildlife. The organization
shall notify the Department of the name and address of the
successful bidder within ten days of the auction.

AUCTION PERMIT HUNT

SPECIES - BIGHORN SHEEP

Hunting Season Dates: September 1 - October 31.
Hunt Area: Any sheep unit open in 1994,

Bag Limit: 1 Bighorn Ram

WHO MAY BID:

Anyone except those who have received a special bighorn
sheep permit in Washington and were successful in taking a
mountain sheep. A person who received a special permit for
mountain sheep and were unsuccessful in taking a sheep may
bid after a five year waiting period.

AUCTION HUNT PERMITTEE RULES

(1) The permittee must purchase a Washington State
hunting license and bighorn sheep tag before participating in
the hunt.

(2) The permittee may transfer the permit to another
person one time within 30 days of the auction. The permit
shall not be transferred for financial gain.

(3) Permittee shall contact the appropriate regional
office of the Department of Wildlife when entering the
designated hunt area.

(4) The permittee may be accompanied by others;
however, only the permittee is allowed to carry a firearm
and harvest an animal.

Proposed
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(5) Any attempt by members of the permittee’s party to
herd or drive wildlife is prohibited.

(6) If requested by the Department, the permlttee is
required to accompany wildlife officials to the site of the
kill.

(7) The permittee will present the head and carcass of
any game animal killed to any wildlife office within 72
hours of date of kill.

WSR 93-24-098
PROPOSED RULES
LOTTERY COMMISSION
[Filed November 30, 1993, 4:49 p.m.]

Original Notice.

Title of Rule: New WAC 315-11A-114 Instant Game
Number 114 ("Wildcard"), 315-11A-115 Instant Game
Number 115 ("Cash Roulette”), 315-11A-116 Instant Game
Number 116 ("Fortune”) and 315-11A-117 Instant Game
Number 117 ("Cash Crop"); amending WAC 315-04-180
Obligations of lottery retailers, 315-04-210 Procedure if
license is suspended or revoked, 315-06-035 Instant ticket
purchase price and conditions, 315-06-170 Deposits of
lottery revenues, 315-06-190 Erroneous or mutilated tickets,
315-10-030 Instant games criteria, 315-10-060 Official end
of game, 315-10-080 Retailer settlement and 315-30-030 On-
line games criteria; and repealing WAC 315-02-120
Depository defined, 315-06-140 Lottery accounts and
depositories, 315-06-150 Assignment of depository, 315-06-
160 Lottery retailer’s identification card and 315-06-180
Stolen or lost tickets.

Purpose: To establish the game play rules and criteria
for determining winners of Instant Game Nos. 114 (Wild-
card), 115 (Cash Roulette), 116 (Fortune), and 117 (Cash
Crop); to amend WAC 315-04-180, 315-04-210, 315-06-
035, 315-06-170, 315-06-190, 315-10-030, 315-10-060, 315-
10-080 and 315-30-030; and to repeal WAC 315-02-120,
315-06-140, 315-06-150, 315-06-160, and 315-06-180.

Statutory Authority for Adoption: RCW 67.70.040.

Statute Being Implemented: RCW 67.70.040.

Summary: See Purpose above.

Reasons Supporting Proposal: See Explanation of Rule
below.

Name of Agency Personnel Responsible for Drafting:
Jeff Burkhardt, Rules Coordinator, Olympia, 586-6583;
Implementation and Enforcement: Evelyn P. Yenson,
Director, Olympia, 753-3330.

Name of Proponent: Washington State Lottery Com-
mission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 315-11A-114, 315-11A-115, 315-11A-116,
and 315-11A-117, for each game, certain terms must be
defined in order to provide consistency in the game play
rules. The play criteria will explain how the game functions
to licensed retailers and players. Rigid validation require-
ments are set forth which will prevent the lottery or its
retailers from paying out prize money on invalid tickets.

Proposal Changes the Following Existing Rules: The
proposal amends WAC 315-04-180, 315-04-210, 315-06-035,
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351-06-170, 315-06-190, 315-10-030, 315-10-060, 315-10-
080, and 315-30-030; and repeals WAC 315-02-120, 315-06-
140, 315-06-150, 315-06-160, and 315-06-180. These
amendments and repealers are all due to the establishment of
the lottery’s instant ticket validation and accounting system
which will change the method of accounting for instant
tickets between retailers and the lottery, and will enable
players to redeem winning tickets of $600 or less at any
lottery retailer in the state.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The lottery has considered whether these rules are
subject to the Regulatory Fairness Act, chapter 19.85 RCW,
and has determined that they are not for the following
reasons: The rules have no economic impact on business’
cost of equipment, supplies, labor or administrative costs.
The rules are designed to establish rules and procedures for
the playing of instant lottery games. The rules will have a
negligible impact, if any, on business because they are
interpretive. They have been promulgated for the purpose of
stating policy, procedure and practice and do not include
requirements for forms, fees, appearances or other actions by
business.

Hearing Location: Washington State Lottery, 5963
Corson Avenue South, Suite 106, Seattle, WA 98108, on
January 7, 1994, at 10:00 a.m.

Submit Written Comments to: Jeff Burkhardt, Lottery,
P.O. Box 43025, Olympia, WA 98504-3025, by January 6,
1994.

Date of Intended Adoption: January 7, 1994.

November 30, 1993
Evelyn P. Yenson
Director

NEW SECTION

WAC 315-11A-114 Instant Game Number 114
("Wildcard"). (1) Definitions for Instant Game Number
114.

(a) Play symbols: The following are the "play sym-
bols™: "9,” "10,” "J," "Q," "K," "A," and " & ." One of
these play symbols appears in each of the five play spots
under the latex covering on the front of the ticket. The latex
covered area shall be known as the playfield. One of the
five play spots shall be labeled "winning number."

(b) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only one of these captions appears under each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 114, the captions
which correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION
9 NIN
10 TEN
J JAC
Q QUE
K KNG
A ACE
& JKR
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(c) Prize symbols: The following are the "prize sym-
bols": "$1.00," "$3.00," "$4.00," "$7.00," "$11.00,"
"$21.00," "$40.00," and "$10,000." One of these prize
symbols appears below each of the play symbol captions,
except that no prize symbol appears below the caption of the
play symbol labeled "winning number."

(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 114, the prize
symbol captions which correspond with and verify the prize
symbols are:

PRIZE SYMBOL CAPTION
$ 1.00 ONE DOL
$ 3.00 THR DOL
$ 4.00 FOR DOL
$ 7.00 SVN DOL
$ 11.00 ELV DOL
$ 21.00 TTN DOL
$ 40.00 SFORTY$
$ 10,000 TENTHOU

(e) Validation number: The unique nine-digit number
on the front of the ticket. The number is covered by latex.

(f) Pack-ticket number: The eleven-digit number of the
form 11400001-000 printed on the front of the ticket. The
first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
114 constitute the "pack number" which starts at 11400001;
the last three digits constitute the "ticket number" which
starts at 000 and continues through 199 within each pack of
tickets.

(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of less than $600.00. For Instant Game
Number 114, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verifica-
tion codes are:

VERIFICATION CODE PRIZE

ONE $ 1.00

THR $ 3.00 (%1, 81, anD $1; $3)

SVN $ 7.00 (%3, $3, AND $1; $4, $1,
$1, AND $1; $7)

ELV $ 11.00 (%7, $3, AND $1; $4, $3,
$3, AND $1)

TTN $21.00 ($11, $7, anD $3; $21)

FRY $ 40.00

ETY $ 80.00 (%40 AND $40)

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.

(2) Criteria for Instant Game Number 114.

(a) The price of each instant game ticket shall be $1.00.

(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:
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(i) When any of the four play symbols matches exactly
the play symbol labeled "winning number," the matching
play symbol shall be a winning play symbol, and the bearer
of the ticket shall win the prize below the winning play
symbol.

(i1) The bearer of a ticket which has a % play symbol
shall be entitled to the prize shown below the g play
symbol.

(iii) The bearer of a ticket which has more than one
winning play symbol shall win the total of the prizes below
each winning play symbol.

(c) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game.

(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 114 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.

(e) Notwithstanding any other provisions of these rules,
the director may:

(i) Vary the length of Instant Game Number 114; and/or

(ii) Vary the number of tickets sold in Instant Game
Number 114 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

(3) Ticket validation requirements for Instant Game
Number 114.

(a) In addition to meeting all other requirements in these
rules and regulations, to be a valid instant game ticket for
Instant Game Number 114 all of the following validation
requirements apply:

(i) Exactly one play symbol must appear in each of the
five play spots in the playfield on the front of the ticket.

(ii) Each play symbol must have a play symbol caption
below it and each must agree with its caption.

(iii) Each of the play symbol captions, except for the
"winning number" play symbol caption, shall have a prize
symbol below it. Each of the prize symbols shall also have
a prize symbol caption below it.

(iv) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

Play Symbols

Prize Symbols

Captions

Pack-Ticket Number
Validation Number
Retailer Verification Code

(v) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink.

(vi) Each of the play symbols must be exactly one of
those described in subsection (1)(a) of this section and each
of the play symbol captions must be exactly one of those
described in subsection (1)(b) of this section.

(vii) Each of the prize symbols must be exactly one of
those described in subsection (1)(c) of this section and each
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of the prize symbol captions must be exactly one of those
described in subsection (1)(d) of this section. v

(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.

NEW SECTION

WAC 315-11A-115 Instant Game Number 115
("Cash Roulette"). (1) Definitions for Instant Game
Number 115.

(a) Play symbols: The following are the "play sym-
bols™: "1,” "2," "3," "4," "5," and "6." One of these play
symbols appears in each of the five play spots under the
latex covering on the front of the ticket. The latex covered
area shall be known as the playfield. One of the five play
spots shall be labeled "winning number."

(b) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only. one of these captions appears under each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 115, the captions
which correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION

ONE
TWO
THR
FOR
FIV
SIX

AN WN -

(c) Prize symbols: The following are the "prize sym-
bols": "$1.00,” "$2.00," “$6.00," "$12.00," "$18.00,"
"$50.00," "$500.00," and "$2,500." One of these prize
symbols appears below each of the play symbol captions,
except that no prize symbol appears below the caption of the
play symbol labeled "winning number."

(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 115, the prize
symbol captions which correspond with and verify the prize
symbols are:

PRIZE SYMBOL CAPTION
$ 1.00 ONE DOL
$ 200 TWO DOL
$ 6.00 SIX DOL
$ 1200 TLV DOL
$ 18.00 EGN DOL
$ 50.00 SFIFTYS
$ 500.00 FIVHUND
$ 2,500 TWFHUND

(e) Validation number: The unique nine-digit number
on the front of the ticket. The number is covered by latex.
(f) Pack-ticket number: The eleven-digit number of the
form 11500001-000 printed on the front of the ticket. The
first three digits are the game identifier. The first eight
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digits of the pack-ticket number for Instant Game Number
115 constitute the “pack number” which starts at 11500001;
the last three digits constitute the "ticket number” which
starts at 000 and continues through 199 within each pack of
tickets.

(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of less than $600.00. For Instant Game
Number 115, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verifica-
tion codes are:

VERIFICATION CODE PRIZE

ONE $ 1.00

TWO $ 2.00 ($1 aND $1)

SIX $  6.00 ($2, $2, aAND $2; $2, $2,
$1, AND $1; $6)

TLV $ 12.00 ($6 AND $6; $6, $2, $2,
AND $2; $12)

EGN $ 18.00 ($12 AND $6; 36, $6,
AND $6; $18)

FTY $ 50.00

FVH $ 500.00

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.

(2) Criteria for Instant Game Number 115.

(a) The price of each instant game ticket shall be $1.00.

(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(i) When any of the four play symbols matches exactly
the play symbol labeled "winning number,” the matching
play symbol shall be a winning play symbol, and the bearer
of the ticket shall win the prize below the winning play
symbol.

(i1) The bearer of a ticket which has more than one
winning play symbol shall win the total of the prizes below
each winning play symbol.

(c) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game.

(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 115 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.

(e) Notwithstanding any other provisions of these rules,
the director may:

(i) Vary the length of Instant Game Number 115; and/or

(ii) Vary the number of tickets sold in Instant Game
Number 115 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

(3) Ticket validation requirements for Instant Game
Number 115.

(a) In addition to meeting al} other requirements in these
rules and regulations, to be a valid instant game ticket for
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Instant Game Number 115 all of the following validation
requirements apply:

(i) Exactly one play symbol must appear in each of the
five play spots in the playfield on the front of the ticket.

(ii) Each play symbol must have a play symbol caption
below it and each must agree with its caption.

(i11) Each of the play symbol captions, except for the
"winning number” play symbol caption, shall have a prize
symbol below it. Each of the prize symbols shall also have
a prize symbol caption below it.

(iv) The display printing and the printed numbers,
letters, and
symbols on the ticket must be regular in every respect and
correspond precisely with the artwork on file with the
director. The numbers, letters, and symbols shall be printed
as follows:

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

Play Symbols

Prize Symbols

Captions

Pack-Ticket Number
Validation Number
Retailer Verification Code

(v) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink.

(vi) Each of the play symbols must be exactly one of
those described in subsection (1)(a) of this section and each
of the play symbol captions must be exactly one of those
described in subsection (1)(b) of this section.

(vii) Each of the prize symbols must be exactly one of
those described in subsection (1)(c) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection (1)(d) of this section.

(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.

NEW SECTION

WAC 315-11A-116 Instant Game Number 116
("Fortune"). (1) Definitions for Instant Game Number
116.

(a) Play symbols: The following are the "play sym-
bols": "1," "2," "3," "4," "5," "6," and "$$." One of these
play symbols appears in each of the five play spots under the
latex covering on the front of the ticket. The latex covered
area shall be known as the playfield. One of the five play
spots shall be labeled "winning number."

(b) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only one of these captions appears under each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 116, the captions
which correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION
1 ONE
2 TWO
3 THR
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4 FOR
5 FIV

6 SIX
$% DLRS

(c) Prize symbols: The following are the "prize sym-
bols”: "$1.00,” "$3.00,” "$7.00," "$12.00," "$19.00,"
"$50.00," and "$500.00." One of these prize symbols
appears below each of the play symbol captions, except that
no prize symbol appears below the caption of the play
symbol labeled "winning number."

(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 116, the prize
symbol captions which correspond with and verify the prize
symbols are:

PRIZE SYMBOL CAPTION
$ 1.00 ONE DOL
$ 3.00 THR DOL
$ 7.00 SVN DOL
$ 12.00 TLV DOL
$ 19.00 NIT DOL
$ 50.00 SFIFTY$
$ 500.00 FIVHUND

(e) Validation number: The unique nine-digit number
on the front of the ticket. The number is covered by latex.

(f) Pack-ticket number: The eleven-digit number of the
form 11600001-000 printed on the front of the ticket. The
first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
116 constitute the "pack number" which starts at 11600001;
the last three digits constitute the "ticket number” which
starts at 000 and continues through 199 within each pack of
tickets.

(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of Jess than $600.00. For Instant Game
Number 116, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verifica-
tion codes are: :

VERIFICATION CODE PRIZE
ONE $ 1.00
THR $ 3.00 (81, $1, AND $1; $3)
SVN $ 7.00 ($3, $3, AND $1; $7)
TLV $ 12.00 (%7, $3, $1, AND $1;

$12)

NIT $ 19.00 (512 AND $7; $19)
FTY $ 50.00
FVH "~ $ 500.00

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.

(2) Criteria for Instant Game Number 116.

(a) The price of each instant game ticket shall be $1.00.
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(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(i) When any of the four play symbols matches exactly
the play symbol labeled "winning number,” the matching
play symbol shall be a winning play symbol, and the bearer
of the ticket shall win the prize below the winning play
symbol.

(ii) The bearer of a ticket which has a $$ play symbol
shall be entitled to the $500 prize shown below the $$ play
symbol.

(iii) The bearer of a ticket which has more than one
winning play symbol shall win the total of the prizes below
each winning play symbol.

(c) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game.

(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 116 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.

(e) Notwithstanding any other provisions of these rules,
the director may:

(i) Vary the length of Instant Game Number 116; and/or

(ii) Vary the number of tickets sold in Instant Game
Number 116 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

(3) Ticket validation requirements for Instant Game
Number 116.

(a) In addition to meeting all other requirements in these
rules and regulations, to be a valid instant game ticket for
Instant Game Number 116 all of the following validation
requirements apply:

(i) Exactly one play symbol must appear in each of the
five play spots in the playfield on the front of the ticket.

(ii) Each play symbol must have a play symbol caption
below it and each must agree with its caption.

(iii) Each of the play symbol captions, except for the
"winning number" play symbol caption, shall have a prize
symbol below it. Each of the prize symbols shall also have
a prize symbol caption below it.

(iv) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:

Play Symbols

Prize Symbols

Captions

Pack-Ticket Number
Validation Number
Retailer Verification Code

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(v) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink.

(vi) Each of the play symbols must be exactly one of
those described in subsection (1)(a) of this section and each
of the play symbol captions must be exactly one of those
described in subsection (1)(b) of this section.
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(vii) Each of the prize symbols must be exactly one of
those described in subsection (1)(c) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection (1)(d) of this section. '

(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.

NEW SECTION

WAC 315-11A-117 Instant Game Number 117
("Cash Crop"). (1) Definitions for Instant Game Num-
ber 117.

(a) Play symbols: The following are the "play sym-
bols "O,""&,"" 2,0 )""A " "8 ," and
" @ ." One of these play symbols appears in each of the
five play spots under the latex covering on the front of the
ticket. The latex covered area shall be known as the
playfield. Two of the five play spots shall be labeled
"winning crop.”

(b) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only one of these captions appears under each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 117, the captions
which correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION

LEMN
CORN
TREE
APPL
CHRS
GRPS

ea@wmd» g +» RO

STBR

(c) Prize symbols: The following are the "prize sym-
bols": "$1.00," "$4.00,” "$8.00," "$12.00," "$20.00,"
"$40.00," "$80.00," and "$8,000." One of these prize
symbols appears below each of the play symbol captions,
except that no prize symbol appears below the caption of the
play symbol labeled "winning crop."

(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 117, the prize
symbol captions which correspond with and verify the prize
symbols are:

PRIZE SYMBOL CAPTION
$ 1.00 ONE DOL
$ 4.00 FOR DOL
$ 8.00 EGT DOL
$ 12.00 TLV DOL
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$ 20.00 TWY DOL
$ 40.00 $FORTY$
$ 80.00 SEIGHTY

$ 8,000 EGTTHOU

(e) Validation number: The unique nine-digit number
on the front of the ticket. The number is covered by latex.

(f) Pack-ticket number: The eleven-digit number of the
form 11700001-000 printed on the front of the ticket. The
first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
117 constitute the "pack number” which starts at 11700001,
the last three digits constitute the "ticket number” which
starts at 000 and continues through 199 within each pack of
tickets.

(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of less than $600.00. For Instant Game
Number 117, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verifica-
tion codes are:

VERIFICATION CODE  PRIZE
ONE $ 1.00
FOR $ 400 (8], %1, $1, anD $1; $4)
EGT $ 8.00 (34 AND $4; $8)
TLV $ 12.00 ($8 AND $4; $12)
TWY $20.00 ($12 AND $8; $12, $4,
AND $4; $20)
FRY $ 40.00
ETY $ 80.00

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.

(2) Criteria for Instant Game Number 117.

(a) The price of each instant game ticket shall be $1.00.

(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(i) When any of the three play symbols matches exactly
one of the play symbols labeled "winning crop," the match-
ing play symbol shall be a winning play symbol, and the
bearer of the ticket shall win the prize below the winning
play symbol.

(ii) The bearer of a ticket which has more than one
winning play symbol shall win the total of the prizes below
each winning play symbol.

(c) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game.

(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 117 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.

(e) Notwithstanding any other provisions of these rules,
the director may:

(i) Vary the length of Instant Game Number 117; and/or
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(ii) Vary the number of tickets sold in Instant Game
Number 117 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

(